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Planning Commission
Public Hearing
December 9, 2014
Page 2

Mr. Blache moved to adjourn the meeting, seconded by Mr. Clark and was
unanimously approved.

CNAL/

Lori mwﬁm:_gmun anwmﬁmd\ Q Nixon Adams, Zoning Chairman
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Zoning Commission
Public Hearing
December 9, 2014
Page 2

Non-Conforming Lots of Record, lot 3, part of lot 2, square 14 (311 Lamarque
Street), and lot 14, square 14 (303 Lamarque Street), zoned R-1

Ms. Kidd presented a variance request to allow Lots 1A and 3 and a portion of
Lot 2 to remain as two separate development sites. The Cranes own the residence at
303 Lamarque Street at Jefferson Street and had a purchase agreement for the
adjacent property. Because both lots were substandard, they could not be separated
under the contiguous lot law. The variance was to allow a future separation of the
lots. Both properties were zoned R-1, Single Family Residential. The property at
303 Lamarque Street exceeded the frontage and total square footage requirements,
but was 1’ short of the depth requirement. The property at 311 Lamarque Street
measured 72.85’ x 202’. The property exceeded the total square, but the frontage
requirement was deficient. The CLURO contained a provision for the separation if
85% of the requirement was met, but the property would still be 3.65” short of that
requirement by exception.

Mr. Adams asked about the total square footage, and Ms. Kidd answered that
both lots exceeded the requirement. Mr. Adams said the two lots were now in
separate ownership and this was an existing situation of both lots having a house.
Mr. Clark asked if the owner must meet any one or all three conditions. Ms. Kidd
answered that they must meet all conditions except for the 85% exception on the
frontage if they met the other two requirements, but they do not meet the frontage
requirement. Mr. Clark asked if it was the same situation for 319 and 327 Lamarque
Street. Ms. Kidd she did not have the frontages but it appeared to be the same of the
lots being 60’ x 202’. She said that the board had permitted similar variances. Mr.
Adams said now they were legal lots of record. One might be sold in the future and
then be separate again. Mr. Blache asked about the side yard setback. Ms. Kidd said
she did not have a survey of 311 Lamarque Street to know how far it was set back.
Mr. Clark said he had observed the pattern of ownership was consistent with small
lots. Ms. Kidd said the 300 block of Lamarque Street had eight lots similar in
frontage and depth and was in keeping with the character of the area. Mr. Blache
remembered several similar cases.

Mr. Clark moved to approve the request for separation of the lots, seconded
by Mr. Fairley and was unanimously approved.

The next case discussed was Z14-12-05 Recommendation to the City Council
regarding Ordinance 14-48 to rezone from PRD, Planned Residential District, to R-1,
Single Family Residential District, a parcel of land consisting of 13.661 acres
situated in Sections 4 and 44, T8S, R11E, comprising proposing Phase 4B of the
Sanctuary Subdivision described in accordance with a tentative subdivision plan
prepared by GEC dated August 15, 2014 attached as Exhibit A, hereinafter referred
to as Subject Property.

Ms. Kidd presented a request to rezone the property from R-1, Single Family
Residential, to B-2, Highway Business District. At work session, it was discussed
there was a survey error that was to be corrected. The error was cleared up some
time ago and the request was to rezone the property. Mr. McHugh had purchased
the property for future expansion of his building and it required a 15’ greenbelt
adjacent to a residential use. The strip was sold to Mr. McHugh to meet the buffer
requirement. The addition was under construction and he requested to rezone the
strip.

Kelly McHugh, owner, said he purchased the property in 1984 and
constructed first office. That corner was 305’ from East Causeway Approach. He
then bought the 15’ strip from Mr. Landry and had it resubdivided into his lot. On
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Zoning Commission
Public Hearing
December 9, 2014
Page 4

Mr. Blache moved to adjourn the meeting, seconded by Mr. Clark and was
unanimously approved.

Lori mﬁwwajm%_ Secretary Q Nixon Adams, Chairman

W/
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Zoning Commission
Work Session
December 9, 2014
Page 2

Under CLURO Section 6.2.8: Congregate Living Residential was defined as
follows: The use of a site for three or more dwelling units within one or more buildings in
conjunction with a communal kitchen/dining facility and other personal services
provided for the convenience of the residents of the site only. Typical uses include
congregate housing facilities such as elderly housing and group homes for handicapped
and retirement communities with a communal kitchen/dining facility.

Congregate living developments may furnish services to their permanent residents
similar to those services furnished by hotels, including accessory uses such as home
health services, meals, maid and linen services, grocery and drug stores and banking
services, provided such uses are located in and accessed from entirely within the facility
with no direct entrance from the street nor visibility from the outside of the facility
indicating the existence of these services.

Mr. McGuire’s original submittal included a letter dated 11/10/2014 outlining his
request for a Zoning Permit for Congregate Living for the Rest A While Property. Based
on the plan revisions for the phasing of the project, Mr. McGuire has submitted a letter
dated 12/2/2014 where he also includes the definition from the Louisiana Department
of Health and Hospitals defining Adult Residential Care Provider and further indicates in
the letter that he will be seeking a license from the State as a Level 3 Facility defined as
follows: Level 3 —Assisted Living Facilities — This is an Adult Residential Care Facility that
provides room, board and personal services, for compensation, to two (2) or more
residents that reside in individual living units which contain a minimum of one room with
a kitchenette and private bathroom.

The State of Louisiana regulates Adult Residential Care and outlines minimum
standards in the Louisiana Administrative Code Title 48 — Chapter 88. A letter of
preliminary approval from the State of LA, should be submitted prior to any building
permits being issued for construction of this proposed Congregate Living Facility.

The CLURO under Section 8.2.1.4.1 were requirements for approval. They
stated:

1 Conditions of Approval - In reviewing a proposed application for congregate
housing or community residential housing, the Zoning Board shall determine
from a review of a conceptual site plan and the projects program, the following:

a. That the subject property is suitable for the type of development proposed
and the proposed development will not be detrimental to the use, peaceful
enjoyment, economic value or development of surrounding properties and the
general neighborhood; and that

b. If title restrictions exist that they are recorded in the Conveyance Records of
the St. Tammany Parish restricting the use of the property to that approved by
the Zoning Board in accordance with the provisions of this section and such
restrictions shall not be amended except with the approval of the Zoning Board.

Congregate Living — special use criteria was outlined under Art 8 of the CLURO:

8.2.1.4.2 Design Criteria for Congregate Living and Community Residential

1. Area Regulations - Congregate living residential facilities shall be required
to be developed in accordance with the following minimum area
requirements.
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Those were the criteria outlined in the CLURO under Article 8 for Special Use
Criteria for Congregate Living. The next discussion was the land use and site plan
review.

The applicant has amended the proposal since the work session on November
18, 2014 to address the communal dining area/activity area and the location of the
buildings. The revised submittal still proposes 5 new buildings, (A -E) — but instead of
using the main Rest A while structure for the communal dining, one of the buildings,
previously proposed as residential units for the congregate facility was now being
proposed to be used for the communal dining facility and activity area. The front
portion of the site would be a separate phase.

The application had been modified to request approval of 20 congregate living
units instead of 27 — 4 buildings with 5 units in each building —the 5" building was being
proposed as the communal dining facility. This revision addresses issues that were
discussed at the work session regarding the location and pedestrian access to the
communal kitchen and dining facility. The first site plan proposed the dining facility
several hundred feet away from the residential units, and did not provide any
pedestrian access to the building. Additionally, the definition stated that the dining area
shall be located in and accessed entirely from within the facility. This revision to the site
plan addresses those issues.

The following review for compliance with the Zoning Permit Application
submittal requirements, the B-3 Site Development, CLURO Section 8.2.1.4.1 and
8.2.1.4.2, parking and landscaping and drainage are outlined as follows:

Site Development and Area:
The CLURO outlines those requirements for site development and area regulations for
Congregate Living Residential under Section 6.2.8 as follows:

Min. Required: Proposed:

compliance:
Min. lot size 30,000 sf 54,378 sf(phase 1)

+24,378 sf
Min. land area/unit(density) 1500 20 units 36
Min. unit area 325 sf +1000 sf +600 sf
Min. bldg. common space  20% 26.43% +6.43%
*Max. Impervious Lot cov.  35% (60%) 59.63% +.37%

The CLURO required a minimum of 20% minimum building common space. The
site plan indicated that 26.43% of site is common space including 5,300 square feet of
the communal dining/activity and elevation plaza was 1,650 square feet. A floor planis
not submitted for the 5,300 square feet of common in the main building. It appeared
that the gazebo in the courtyard is the additional 1,650 square feet.

The CLURO contains special use criteria for Congregate Living in Section
8.2.1.4.2, which states, The development must provide the following minimum parking
spaces: 1.5 spaces per unit for the development, .75 spaces per unit shall be paved and
.75 spaces per unit shall be shown as set aside in a landscaped parking bank.
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The building on Claiborne Street is proposed to be set back 20" and the plan
indicates a 15’ greenbelt within the 20’ setback. The Conceptual landscape plan
submitted (Sheet L02.1) indicated there is (1) Class A to be preserved within the
greenbelt, and proposed 6 Class A and seven Class B trees to be planted.

The Plan indicated (2) driveway accesses through greenbelt. The width of the
proposed driveways are 12’, which complies with the CLURO. Also shown were (3)
sidewalk accesses to the building through the greenbelt. Minimum driveway width in B-
3is 12’. This can be increased by Planning Commission and was not being requested at
this time.

The Buffer Requirement in the B-3 zoning district, a minimum 5’ buffer was
required along the side and rear lot lines of all uses requiring a zoning permit.

b. Landscape Buffers Elsewhere in District. A five (5) foot wide landscape buffer shall be
required along the side and rear lot lines of all uses requiring conditional use or zoning permits,
and:

i A fence and landscaping are required to shield headlights and abate noise, and
ii. Parking lot lighting shall not spill over onto adjacent properties.

The landscape plan indicates a row of trees on both east and west property lines
that are proposed to be preserved. The building setbacks are 10’, and the minimum
buffer required is 5’ with a fence and landscaping. Many of these trees were mature
trees and review of whether or not these trees will be preserved with proposed
setbacks and drainage requirements is being reviewed. Initial comments from the City’s
Landscape Inspector are that there are several water oaks and hackberries along the
property line. These trees, individually, may not be specimen trees, however, many are
large, mature trees and collectively, they provide a nice canopy, shade and buffer for
the adjacent residential properties. With the buildings proposed to be 10’ from the
property line, although the minimum buffer requirement was 5’, and that was provided
on the plan, practically, the preservation of these trees was questionable. The Planning
Department can have the consulting landscape architect and arborist review and offer
comments at the next meeting.

Interior Landscape:

The site plan indicates 25,100 sf of vehicular use area and 13 trees required. The
Vehicular Use Area was located under the buildings, but landscaping can be provided for
in the courtyard. The location of the 13 required trees were not noted on the plan but
this could be included on the landscape plan at the time of permitting. The plan still
reflects interior landscaping for the previous commercial area that is now a future phase
—this should be removed from the plan.

Drainage:

A conceptual drainage plan was submitted (sheet D02.1). This plan was
forwarded to the City Engineer for review and comment. Andre Monnot, with Principle
Engineering who was the City’s Engineer had provided the comments in his email dated
following comments:

1. Siteis over 1 acre, so hydrologic and hydraulic calculations in a drainage report will be
required for approval of the design at the building permit stage. (CLURO 5.4.3 (9)). For
approval, post development peak flow must be attenuated to no more than pre
development peak.

a. No provision for detention appears to be made.
b. Development of the entire site (including phase 2) must be considered when
designing phase 1 drainage, including detention requirements.
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LA, should be submitted prior to any building permits being issued for construction of
this proposed Congregate Living Facility. There was a review of the conditions that the
board used for review.

Also, under the procedures for approval of a zoning permit application review and
approval under Section 4.3.2.2 Review and Evaluation Criteria.

1. Site plans for uses subject to the Special Use Criteria as provided in
Article 8 shall be reviewed and evaluated for consistency with such
standards.

2 Site plans shall be reviewed and evaluated for consistency with all
applicable regulations of this Comprehensive Land Use Regulations
Ordinance.

3. In the event that a proposed site plan does not satisfy the applicable

criteria established for review by this Section, modifications to the site
plan by the applicant which would result in increased compatibility or
would mitigate unfavorable impacts or would cause the site plan to
conform to applicable requirements may be considered.

4.3.2.2 Findings
The Findings were that the

1. That the proposed use and site development, together with any
modifications applicable thereto, will be compatible with existing
conforming or permitted uses on adjacent sites or sites across from the
proposed development site.

2. That any required modifications to the site plan are reasonable and are
the minimum necessary to minimize potentially unfavorable impacts.

B That the site plan complies with these Comprehensive Land Use
Regulations.

Barrett McGuire, applicant, showed it was a permitted usage. The design
criteria was met or exceeded. They were proposing 1,000 to 1,500 square foot high
end units. The property would allow the construction of 30 units, and they met the
pervious coverage and setbacks. They tried to expand the side yard setbacks, but it
closed in the courtyard where the units were on top of each other so did other
things not to be on top of the neighbors.

Issue Resolution - there was a resident concerned with the 27 unit density so
they reduced it by 25% to 20 units. Another resident commented that it would be
overlooking the neighbors yards, so there would not be any balconies or porches
built on the side of the neighbors, and they had moved the dining to be part of the
facility. The front facade was discussed at 3 design review meetings where they
moved the side units 90’ off Claiborne Street, driveways were reduced, the parking
on Claiborne Street was gone and would be on site and screened. The 30 parking
spaces were provided, and the trees context as a whole would continue to be
worked on with the City and Engineer. They would show the photographic evidence
of the neighborhood context, and the drainage concerns were discussed with the
architect and fill was the number one concern. At this time everyone dumped to his
since it was vacant. They would keep a slab level and no red clay would be installed.
They would pull water to them and would get rid of it do nothing would flow back to
the neighbors. If he wanted to resell as condos, it would not be financially feasible
and he would have to come back before the board. As far as a fraternity complex, the
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Mr. Adams said it was a permitted use and the board must make the minimum
changes. Mr. Persons said the board had the authority to minimize the impact. Mr.
Adams asked how to minimize the project. Mr. Persons said it was too dense, had
too many units, and suggested it was an improper use to allow congregate living in a
flood zone. The evacuation plans were good, but what happened when the flood
actually came. The next question was how dense would be allowed. They suggested
the prudent thing was to allow no more units than allowed as multi family. If the
congregate living did not work and the community was stuck with five massive
buildings what would we do with it? The prudent thing would be to adjust the
density and the area not be stuck with 20 or more units that would not otherwise be
allowed. Mr. Adams said they were assuming failure, but in the use there was a
specific density. Mr. Persons said if the board went by the code, Mr. McGuire could
construct 325 square foot units on 1,500 square feet of land, and he asked was that
in keeping with old Mandeville. Mr. Adams understood that. Mr. Persons said this
was not different than the board’s discussion on the Our Lady of the Lake case. It
was relevant because it was a zoning permit case. There were 17 reasons listed for
not that case. Mr. Adams said the court had affirmed on the parking requirement.
Mr. Persons said the church was an allowed use, but the development was not in
keeping with the character of the area. Mr. Adams said the project did not meeting
the site development. They were off on the height, parking and several other
requirements. Mr. Persons said the board had the right to disallow the use being in
a flood zone or the right to not allow as dense a project. By providing 34 spaces and
30 being required, there would only be four spaces for the dining facility. Under the
rules for congregate living, he could consider the dining facility as part of the 20
units. What happened if the project did not work with 30 spaces for the units but
four spaces for a 5,000 square foot building? Mr. Persons said what would happen
in three years when the project asked for relief. The board could then let the
buildings rot or get them back in commerce. He only asked the board to be prudent.
If the board did not deny the use of concentrating disabled people in a flood zone
then at least adjust the density on the project. His group was not saying not to
develop it and asked Mr. McGuire to develop it as single family and he was not
agreeable. They also suggested 9 or 10 owner occupied units for pride of
ownership. What was possible was to reduce the density. There was nothing like
this in this area. Mr. Adams said the public was overestimating the board’s power
and discounting the code. As far as danger to people there were agencies that
handled that. Mr. Adams said the board could request minimum tweaks. Mr.
Persons said the board requested large tweaks from Our Lady of the Lake.

Mr. Persons said many people in the community felt strongly that this project
was not fitting and there was a unique chance to deal with the situation before it got
out of hand. If the board allowed the massive development, it could not be undone.
Mr. Adams said it was by the code which was a legislative function. Mr. Persons
said if Mr. McGuire wanted fifty 325 square foot units and it would be approved
under the code. Mr. Adams said it would be reviewed under the code. Mr. Persons
said the neighborhood depended on the board. Mr. Adams said if there was no
zoning permit required Mr. McGuire could meet the requirements and get a permit.
Mr. Persons said the evaluation could be on the basis of 20 disabled people in a flood
zone. Mr. Adams said there were agencies that handle that. Mr. Persons said the
board could determine that the project was not detrimental to the surrounding
properties. Being placed in the heart of B-3 district would change the character of
the whole B-3 district. Mr. Clark asked how. Mr. Person said Mr. McGuire’s photos
were of one elevation of what was on Claiborne Street. If there was a comparison of
the houses to the facade of the Claiborne Street building, it was hugely different and
then multiply that. It was hard to get a concept of that. All buildings were being
elevated. With the parking in B-3 there would be density and scale modulated and
softened by parking elsewhere on the lot. Being close to the lake the parking was
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Ms. Bush assumed the 10 units was a no go because of cost and tax benefits.
Mr. McGuire said there were multiple reasons. Ms. Bush asked if 10 units were even
feasible. Mr. McGuire said he looked at what could be done on the property before
purchasing it. Small shopping centers were permitted by right and he could have
constructed 60,000 square feet. He decided on residential so he reviewed overall
density of 91,000 square feet of total usage. The basic math divided by 5,500 square
feet and by 1,500 square feet and 3,000 square feet for townhomes were 30 units.
The plan was changed based on parking and the desire not to max out the site. They
started more at the bottom and now reduced it by 25%. Mr. Persons disagreed
about the 16 condo number without tearing down the Frapart Hotel. In actuality,
the land would be 54,000 square feet and condos require 5,500 square feet which
would allow for 10 units. Mr. McGuire said he could remove the line for phase 2 and
be back at 91,000 square feet. Mr. Adams asked if it was used as a residential lot
with the construction of a 12,000 square foot house, could board deny it. Mr.
Persons said that was one 12,000 square foot structure. At some point the board
should asked if it was in keeping with the City’s character. Mr. Adams said there
were a good list and certain features for the Design Review Criteria, but there were
many different looking houses that met the design guidelines. Mr. Persons said it
was a question of five buildings together on the lakefront. Mr. Adams said it was not
fronting Lakeshore Drive. Mr. Persons said it would be seen from the lakefront.

Mr. Clark asked if Mr. Persons’ position was if it succeeded as a congregate
living that it would be adversely affecting property values. Mr. Persons said any
rental or apartment complex that would allow 20 or 27 rental units in the middle of
single family could be detrimental to property values. The board could not prohibit
rental units, but the board could focus on density. Mr. Adams asked why then did
the City Council allow that density in the B-3 district. Mr. Persons said he felt it
slipped through in discussion and was a mistake. He asked if this was the first time
this use was considered in the B-3 district and the answer was yes. Mr. Adams said
everyone was hoping the board would deal with smaller projects likes bed and
breakfasts or a small hotel. Mr. Persons said what would prohibit the next person
on Carroll Street from developing the 300’ frontage. Mr. Adams said 7-8 years ago
there was a proposal for three huge condos and that precipitated the regulations.
Mr. Persons said the next developer could construct one hundred 325 square foot
units on the Trailhead. Mr. Adams said it would not be appropriate anywhere
according to Mr. Persons. Mr. Adams agreed the CLURO should be reviewed, but he
could not see any other legislative intent. Mr. Persons said the minimum unit size
was 325 square feet and a minimum 1,500 square feet of land.

Mr. Clark asked about the permitting process. If someone wanted a permit
was there a public comment. Ms. Bush said it was through Section 4.3.2. Mr. Clark
asked about state permits. Ms. Kidd said congregate living in the B-3 district
required a zoning permit and they must follow the zoning permit procedures. There
were special use criteria in Article 8 for the review from the City regulations. State
regulation licensing was for levels of residential uses. Mr. Clark asked on the state
level if there was a public comment period, and Ms. Kidd said she did not believe
there was. The state required zoning approval. If the use was allowed by right there
were requests regarding the zoning. Mr. McGuire would be required to submita
decision letter with whatever criteria. Mr. Clark said hypothetically the zoning
permit was approved but was reviewed in Baton Rouge realizing it was in a velocity
one. Mr. Clark said if no state license was allowed then everyone was back to
square one. Ms. Kidd said this was part of the zoning permit approval being subject
to conditions of preliminary approval from the state prior to a building permit being
issued. Mr. Clark said Mr. Adams’ point was that the board can condition the
approval, but it was listed as a permitted use with reasonable conditions relating
back to health, safety and welfare. Ms. Bush said Section 4.3.2.10 stated reasonable
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reiterated Mr. Penzato and was not opposed to a nice development but he feared the
next development.

Michael Gurtler, 121 and 129 Carroll Street, said the development would be
10’ off his property line and would affect his use. The scale was totally wrong. He
was the largest house on the block at 3,000 square feet with 700 square feet of
porches.

Bradley Del Rio, Jr., 222 Lafitte Street, knew he was young but he was for the
project. Mr. Persons said it would affect the character, but the character could
change. He used the Trace and Trailhead as an example. The property was derelict
with old debris lying around. It would be better to put something new than not to
change it at all. Ms. Jenson said this was a unique community and he agreed we
were. He understood not wanting change, but some things have not changed.

Nic Chronis, 2075 Lakeshore Drive, concurred with Mr. Persons. His
background was of over 40 years of public safety and emergency planning. Having
dealt with emergencies on the lakefront and around the world, this was tough. He
asked the board as deliberating to carefully invite the public safety experts to
comment on the proposal. He trusted the board would give due consideration about
the responses to the location. There was concern about how police, firemen, and
ambulances would respond and make deliveries. The infrastructure was limited. He
urged the board to give due consideration to public safety and emergency planning
as well as reasonableness of the discussions at the meeting. .

Ms. Bush asked if the board could get a public safety opinion. Ms. Kidd said
she would send the project to fire and police for review and comment. Ms. Bush said
the project would affect the economics from completely objective point of view.

The last case discussed was V15-01-01 Future Generations Holdings, LLC,
Dino Chouest requests a variance to Section 9.1.2(d), Construction Design Standards
for Parking and Loading and Section 9.2.5.5.1(4), Periphery Landscape (Greenbelt)
Requirements, Parcel B1B2, Royal Acres, 1121 Decker Drive, zoned M-1.

Ms. Kidd presented a request to build out additional buildings on the site.
There were 115’ trailers make deliveries down Mandeville High Boulevard that
required an 85’ turning radius. The staff had reviewed the site and was worked
with them for an absolute minimum turning radius. There was a 32” diameter live
oak tree in bad shape. An option was to remove the tree, widen the drive and
mitigate the area. An area of 750 square feet would be added back to corner and
live oak trees would be planted for screening on the corner. The other businesses
along that portion of Mandeville High Boulevard were the Causeway’s office and the
Public Works Department. The other option would interfere with Mandeville High
School using Purple Martin Lane and the rear access of the Sanctuary Boulevard
with oncoming traffic. It was determined to that it would be better to continue
straight down Mandeville High Boulevard to access the site.

The variance request was for an increased driveway with considering the
mitigation factors. Mr. Clark asked about public safety. Ms. Bush asked about any
objections from the school or the Sanctuary Subdivision. Ms. Kidd said she would
ask. Mr. Clark said he was amazed that trucks that large could navigate that area.
Ms. Kidd said they were rolling over curbs and grass. It was suggested to look at the
streets for any damage being caused. It was agreed that the company was a good
asset to the city.
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