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three hats, and Mr. Blache was in agreement. Mr. Clark said under the Plannin;g
Commission that the board had the capacity to assist the City with planning
questions, and Mr. Deano was in agreement. Mr. Clark said as the Zoning
Commission that was to assist the City in the development of zoning areas. The:
board was responsible for the zoning map. Mr. Adams said the Planning
Commission was more than that and Mr. Clark said he was shortening that. Mr -
Clark said there was the other hat that was the Zoning Board, which was exactl; y the
same thing as the Board of Adjustments. Mr. Adams said the membership was t the
same as the Board of Adjustments. Mr. Clark asked they were not the same dut ies.

Mr. Deano said the law outlined the authority of the Planning Commission. it
outlined the authority of the Zoning Board and then it said the members were tihe
same. Mr. Clark said they were members of the Zoning Board which was distincct
from the Zoning Commission and they were also acting in the capacity. Mr. Deaino
said the words were used interchangeably, the Zoning Board and the Zoning
Commission as far as he found. Mr. Blache said as he understood what he had r-ead
was there were Planning Commissioners, Zoning Commissioners and Board of
Adjustment Commissioners which were the distinctions he read in the state lavv to
the best of his understanding. Mr. Deano said Mr. Clark was touching on an isst 1e
that was not in front of the board, but was relevant as a member of the board. Y(ou
were a member of the Planning Commission and had the authority of the memkers
of the Planning Commission. The law said the same members of the Planning
Commission were also the Zoning Commission or the Zoning Board. Then thel aw
said when seated as the Zoning Board, the board had the authority of the Boar«d of
Adjustments. That was different than saying that all three hats were the same. . Mr.
Blache asked if that was under the CLURQ. Mr. Deano stated that was the state . law.
Mr. Clark asked that Mandeville was the only jurisdiction in the state so constru:cted.
Mr. Deano said that he had seen. Mr. Adams said the Louisiana APA was trying to
change it in St. John Parish.

Mr. Deano said the distinctions Mr. Clark was stating went more to the it ssue
of dual office holding than it did to authority with boards. Mr. Clark said his oth er
question was that the Zoning Board, which was the Board of Adjustments as we IL
Mr. Deano said we did not have a Board of Adjustments. We have a Zoning Boz ird
that has the authority of the Board of Adjustments. Mr. Clark said that the boardl
could only deal with administrative issues and Mr. Deano was in agreement. Mr .
Clark asked Mr. Deano to explain that. Mr. Deano said that gets to the heart of thhis
issue. Boards of Adjustment had authority under state law to hear appeals from
administrative officials, Ms. Kidd, the Building Inspector, etc. Mr. Adams said the
Community Appearance Commission and Mr. Deano were in agreement for tho: se
types of municipal officials. That appeal from the Board of Adjustment went to the
state court. The Board of Adjustments did not have the authority to hear appea Is
from the Zoning Board or the Planning Commission. Mr. Clark said that was his
question. Mr. Clark asked when acting as the Zoning Board or the Planning
Commission and grant or deny a variance, that can’t be heard by the Board of
Adjustments. Mr. Deano affirmed the statement and stated it would go to state
court. Mr. Adams said in every other jurisdiction in the state there was a separ:ate
Board of Adjustments with different members, and the only cases that went to t-hem
would be Administrative decisions and Mr. Deano stated yes. Mr. Adams said
nothing from commissions went to them and Mr. Deano was in agreement. Ms. Bush
said the municipality did not have to have a Board of Adjustments. Mr. Deano s: aid
no, you do not have to have a Board of Adjustments. Mr. Adams said you did nct
have to have a Planning Commission or a Zoning Board.
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a public hearing and anyone can give any information they want to and say the
information was incorrect.

Mr. Clark said he thought what Mr. Blache was saying and Mr. Blache s:tated
the board should not get to the portion of the case. Mr. Clark said for example: a lot
was 84’ and it was 94, that would be a material error in what was provided. Ir1 that
case, administratively a material error was given to the board on which the toard
based its decision. Mr. Deano said the board rendered a decision basezd on
information that may or may not have been correct. He felt that was an appeal given
to the district court. Mr. Blache reiterated that Mr. Deano felt that was not a ciase to
be heard by the Board of Adjustment. Mr. Thomas said under Section 2.2.8,
Additional Powers and Duties of the Zoning Commission, it was stated to hea r and
decide appeals where it was alleged there was error in any order, requirei ment,
decision, or determination made by an administrative official. Mr. Adams said if Ms.
Kidd turned down a permit, it could come to the Zoning Board. Mr. Blache said it did
not say turn down; it said error. Mr. Thomas said an error in any order. Mr. [ Jeano
said of an administrative official. Mr. Clark said if information was given to uss. Mr.
Deano said if the board had a problem with an administrative order, the n the
applicant could appeal it to the board. Mr. Blache said not the order itself be cause
the board was just talking about errors in information. Mr. Deano said the poi int he
was making was if the board rendered a decision and for whatever problem it 1 might
be, the appeal was to district court. Mr. Clark asked even if the decision was 1 sased
on erroneous information that the board based their decision on. Messrs. Blache
and Thomas said an error in any order or decision.

Mr. Adams said that was correct, but he wanted to talk about the priocess.
Mr. Thomas said it was listed as additional powers of the board. Mr. Adams sa id the
board was given a packet that had information and the case was brought befo1 re the
board, and it was discussed at up to 4 meetings. The board would be aware ¢)f any
error that had been made. Messrs. Thomas and Blache disagreed. Mr. Adamss said
the applicant was present. Mr. Thomas said he took that the information givein was
correct. Mr. Adams agreed, but without getting into a specific case. Mr. Thoma s said
he took what was given to him as correct. Mr. Adams agreed that he trusted the: staff.
It may be wrong, but people have the opportunity to tell the board that at a jpublic
meeting and it could be corrected. Mr. Thomas said at that opportunity the bozird
believed in this case felt was not given; it was given at the 11% hour. Mr. [ Jeano
asked if Mr. Thomas was referring to Section 2.2.8(1), and Mr. Thomas affirmec]. Mr.
Deano stated it read to hear and decide appeals where it was alleged there is error
in any order, requirement, decision, or determination made by an administi rative
official. So, it was the appeal of the order or decision of the administrator. it was
not the appeal of the board. Mr. Thomas said, but an error was made and the board
was thinking there was an error made to them. Mr. Deano said any appeal f rom a
decision of the Zoning Board was based on some alleged error. It became circt aitous
if the board said they would hear appeals on their own decisions if it's allegec] that
we made a mistake.

Mr. Clark said the error in this was that the board was being given a set (of
drawings presented to the administrative person as basis for the request. Mr. I Jeano
said the appeal should be of the decision of the administrative official that was
appealed, not the decision of the board.

Mr. Adams said no administrative decision was involved. Mr. Deano saic1 that
was true. Mr. Adams said the only decision the staff made administratively was; the
issuance of a permit primarily and that was what was usually appealed. Mr. Clairk
said the permit was normally given because the person seeking the permit had
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Thomas seconded the motion. The board could call a meeting at any time and
decided to hold it on September 10% as the Zoning Board as the Zoning Board o f
Adjustments. Mr. Clark asked to add to the motion a detailed letter of what the
board did wrong. Mr. Blache was just trying to get the information before the b -oard
and let them decide. Mr. Blache said basically pursuant to Louisiana RS 33:47:2.7
that the Board of Adjustments be convened on September 3'd and we amended that
to the 10%. Ms. Spranley said because of advertising. Mr. Blache said there wass a
friendly amendment as well to allow a brief of sorts by Mr. Waller to be submiti ted.
At that time, the board had voted unanimously to allow for the convening of the »
Board of Adjustments. Ms. Spranley said regarding information that was submi itted.
Mr. Clark said of the information submitted. The board was looking for the errcors
of fact that made the board do what they did. Mr. Blache said we had agreed th: at we
would convene this Board of Adjustments to determine if the information submitted
by the Planning Director to the Zoning Board for consideration of the case did o ccur,
could it have changed the outcome or could have changed the outcome of the
commission’s decision to deny the variance and the board voted unanimously cin it.
Mr. Chairman, he asked to proceed with that meeting that we have agreed to dc».

Mr. Adams said first of all that was not his understanding. There was a v vhole
lot of discussion after the thing came up and I thought the board would discuss what
we could do because we talked about what we had to do to advertise it and whc»
could be here. He did not know what was advertised. Mr. Deano said that was v vhat
he would like to know. Mr. Adams said the public needed to know you are app¢=aling
a case so they can come. Mr. Blache said it was his understanding that was the
question. He had also put that in his motion as well to say in accordance with a 1l
advertising requirements. Ms. Spranley said it also said at the end Mr. Blache
allowed the meeting of the Board of Adjustments subject to Mr. Deano weighing z in
on the process. Mr. Blache said he did not say subject to. Mr. Blache amended t he
motion for a public hearing to discuss the appeals process convened for the Boz ird of
Adjustment to hear the case that was appealed and this would be allowing for
advertisement. Mr. Adams said that was what he understood. Mr. Blache said iit was
never his motion to say subject to. Ms. Spranley stated it was at the end of a ler igthy
discussion. He felt there was a misunderstanding because he never makes it sul bject
to Mr. Deano’s opinion. Mr. Clark said he thought that was part of the discussio n
and the amendment was what his thinking was what was being presented was 1 that
there was a problem of facts that because we did not have the right facts that th e
board’s decision was colored. Mr. Blache said potentially. Mr. Clark said there rwere
two parts to it. One was to see what the omissions or commissions of facts were > and
if those facts they were justified. And two, subsequent to the City Attorney’s in; put
on exactly what the board was supposed to be doing if we found the facts were
there. Then would the board just send it on to the 222 judicial Court, would th e
board hear it themselves.

Mr. Blache said he never made the statement subject to an opinion of Mr -.
Deano because we had discussed putting this off until we had a decision from M ir-
Deano. He requested to move forward with his motion and it was the board’s
discussion on whether he could move forward on his motion. He thought it wass Mr.
Fairley who called the question or someone called the question and the board
moved forward to put it on the agenda. Ms. Spranley stated as a point of order, the
public hearing was to discuss the merits of whether the Zoning Board would he:ar
the case of Mr. Waller on the merits of the case in writing and in person. Mr. Dezano
asked what was advertised. Ms. Spranley said regarding the information submi itted
by the City Planner, noted the two cases, and stated regarding information
submitted by the City Planner. Mr. Deano said the two points he made was not that
you could not do it, the board would have to amend the notice with unanimous
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Mr. Clark said he was not prepared to say the board had made a mistake : until
he knew what kind of mistake the board made. Mr. Blache agreed with Mr. Clai rk
and that was why he felt it was imperative to move forward as a group and liste :n to
the information. Mr. Clark said it was to be submitted in writing and we were t«0
examine that submittal and say whether it was correct or not. If the board decii ded
it was correct, then what would the board do. Mr. Blache said as the Board of
Adjustments, the board could allow the submittal of a new case. Mr. Adams sai d that
was in the CLURO that people could submit a new case if it was different somel 1ow.
Mr. Blache felt that was one of the shortcomings of the CLURO, and this was uniique
situation. How the CLURO would handle an appeal in this situation was not tall ked
about. Mr. Clark said the CLURO stated to go to the 22nd Judicial Court and it wz 1s
very clear. Mr. Deano asked to be as clear as possible. The two cases were not
properly before the board, there was no authority to hear them, and they were not
properly advertised. Mr. Blache asked to hear the advertisement again. Ms.
Spranley stated case V13-05-11 to Sections 7.5.18.3, Town Center Site Development
Regulations/Section 7.5.10.3, B-3 Site Development Regulations, Lots 47-C-14, 47-C-1 B, 47-
C-1C, 47-C-1D and 47-C-1E and Section 8.2.1.3.1, Townhouse Lot and Area Regulation: s for
Lots 47-C-1B, 47-C-1(C,and 47-C-1D, square 47, zoned TC and case R13-05-11 Trace Ur 1its,
LLC requests a resubdivision of Lot 47-C-1 into Lots 47-C-1A, 47-C-1B, 47-C-1C, 47-C-11D,
and 47-C-1E, square 47, Woodrow Street, zoned TC regarding information submitted t)y the
City Planner. Mr. Blache asked who wrote the advertisement. Mr. Deano said he did n: ot.
Ms. Spranley said she had conferred with Mr. Deano as to how it should be written. Mr ~.
Blache asked if it was properly advertised.

Mr. Adams summarized that there was a regularly scheduled meeting ar 1d the
board could recess and come back to the discussion after the meeting. The app licant
could submit new case and hopefully would have new information that clarifiec 1 the
information. If the Planning Department did not send the application to the bo: ard,
then there was an appeal, and he felt that was the process. Mr. Blache said if th e
applicant resubmitted and paid his fees, and Mr. Adams said he could ask to waiive
the fees. Mr. Blache said if the applicant submitted the application and the Plan ning
Director did not accept it, then Mr. Adams said it would be an appeal as an
administrative decision. Mr. Clark said there was a precedent for that done. Mr -.
Blache said this was similar to the case with Our Lady of the Lake's application. Mr.
Clark asked if the submittal needed to be substantially different. Mr. Blache clar -ified
that if Ms. Kidd did not accept the application then the appeal was to the Board of
Adjustments. Mr. Deano said yes. He would need to research it to be sure, butle
felt that was correct. Mr. Clark said if the first application had been accepted ar 1d
dealt with by the board, could the applicant then submit the same application a; gain.
Ms. Bush said under the CLURO, it could not be the same application. Mr. Clark said
there must be significant differences that had to be over a threshold before beir 1g
accepted. Ms. Bush said or wait one year. Mr. Adams said it could be a clarifica tion
that was misunderstood the first time. Ms. Bush said in reading Section 4.3.3.15 5, it
was substantially the same plan or site. She thought it would be hard to get ove r that
threshold. Mr. Blache said if the Planning Director refused the application, there 2
could be an appeal to the Board of Adjustments. Mr. Deano answered that he
thought that was correct. Mr. Adams said at that point the board would discuss s
what Mr. Blache wanted to discuss. Mr. Blache said the board was back to squa: re
one because the board would be discussing strictly if nothing had changed and not
what information had been excluded or was incorrect. Mr. Deano said that was
clear that it should be decided by a court.

Mr. Adams said for the applicant to have a case before the board that wa s the
route. Mr. Clark said he could not cross swords with the attorney. He did not fe el
the board could do anything but accept the City Attorney's opinion. Mr. Thoma:s
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seconded by Mr. Blache seconded. Ms. Bush called the question and was
unanimously approved.

Mr. Waller said the board denied his appeal and he did not blame the bo: ard.
The board was told if they approved the plan, it would set a precedent all based | on a
3,000 square feet minimum lot size. He was guilty because he was not aware of “the
rules. He had not bothered to read any of it. What was discussed at the public
hearing was information that should have been discussed at the work session a ind it
never was. At the work session, there was a telling statement that there had b reen
similar variances issues on lots 47 A and B dealing with lot sizes. After the denijial, he
researched and read the CLURO on what he did wrong. He always said he want ted to
do the same thing he had previously been doing. At the work session, everyone : was
in agreement to liking the project.

The four lots were resubdivided in the first part of process, two were les is
than 3,000 square feet and this happened in 2005 and 2006. There was alread:y a
precedent set in the Town Center. [t was that uncomplicated. That was not
mentioned. Atthe public hearing, the board spent 1 % hour justifying the deni:al. If
the board had known that, he would not have been denied. He was doing exact ly the
same thing he said before. He did not maximize anything. He could not get mot re
than eight units on that lot and maybe three units on the rear lot. It would have : to
be rental property. He knew he could get five units in the front. He wanted to «do
something affordable without affecting the quality and it left enough land to
construct another building on the end with gap in middle to do a big building. 1He
came to develop the Town Center, and it had been about nine years since he stz arted
that, to make a more interesting streetscape because it was the major block belhind
the Trailhead. It was important to him. He did not propose anything different: and
there were already two variances for the exact same thing. 629 Lafitte Street was
20" wide and it worked. He knew it would cost more money so these units had to be
grander since they front on the street. He realized he could not sell these units with
a carport, so he widened the lot for an18’ garage door and two cars by makingi t 22’.
just adding 6-7’ on a townhome would not work. It would change the whole m ix
dramatically. This would throw out a year’s worth of design work and start ov.er.
Mr. Quillin said Mr. Waller had done that once. Mr. Waller said he just moved t he
wall 2. If he designed it larger than that, the living room was too big. If it was tthat
easy, he would do that. The unit would cost $600,000.

Mr. Adams said when Mr. Waller first started with the project; the board]
looked at the property as a unified development even in separate ownership bu it a
together project. The board looked at the maximum density on the whole proje =ct,
which was what he had. He said Mr. Waller knew what was the maximum lot
number that he could have. Mr. Waller said he never approached it that way. M1r,
Adams said that was how it was consistently approached and the number was " 13.
Mr. Waller asked why he was denied. He said it was because the board would s et a
precedent. He gotitin writing. Mr. Adams said he seemed reluctant to make a ny
changes to accommodate the board’s concerns. Mr. Waller said he was reluctar 1t
because he had spent a year designing a townhome and the board was sayingh e
could just change it to be 8' wider. It was a big deal and this should have come up at
the work session, and if it had we would have worked it out. Mr. Adams said th iis
was the concerns of some of the board members, and not all members. There v vere
some members that were only concerned about the total density on the lot. Th atleft
two big lots on left for a maximum of two or three units for a total of 13. There were
people making suggestions to accommodate you and you would not listen; you
dismissed them.
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Judicial Court. Mr. Waller said he did not see that anywhere in the CLURO.
Mr. Adams said there was a letter from Mr. Deano explaining that. Mr. Adams s:aid
Mr. Waller still had an option to come before the board. Mr. Waller said he wou Id
have to redesign the units, and eat a whole year’s work, which he knew was
something that would not work. Mr. Waller said the bottom line was that the b- oard
voted to deny the project because it would set a precedent and the precedent w ras
already set. Atthe work session, it was stated that there were similar variance: s
granted on lots 47A and 47B dealing with lot sizes and that was the only menti: on
brought up about it until the voting meeting. Then there was no mention of it
whatsoever. Mr. Adams said there were seven varied reasons for voting again ist
the project. Mr. Waller said he thought the board should vote again. Mr. Adamss said
the board could not do that at this meeting. Mr. Clark asked Mr. Waller correctl y
that he said he would have voted against it because of the way it was presented . Mr.
Quillin confirmed that was what Mr. Waller said. Mr. Waller said he would hav e
voted against it if the information was presented to him because of a precedent:
being set. He felt that made logical sense. Mr. Clark said he was all about prece :dent
as he was reading the minutes. Mr. Waller said if he had only been presented wvith
the information received and you had no choice but to do that. The board wastold
that they were setting a precedent and everything Mr. Waller had been doing w ras
out the window. The board was not told there were already two variances. Mr -
Clark said speaking as one member of the board, his decision process about
precedents was not only about creating one but compounding one. He wanted to
key on Mr. Waller's statement that the information the board was supplied and 1 the
presentation of this information he would have voted it down as he said, and it : was
voted down. He was looking for the wrong, the what was withheld, the someh¢ ow
bad information that was given. Where was the bad information, not the omiss ion of
information? Mr. Waller said that was the same thing. The board was told they
would set a precedent. The board had already set a precedent in 2005 and 200 6.
Mr. Clark said from his perspective, he had a problem compounding a preceden it if it
was a precedent not useful to the town. Mr. Walker asked why it was not broug zht
up at the work session. Mr. Clark said he agreed with Mr. Blache's request for the
discussion because if bad, manipulated, or incomplete information was given, I 1e
wanted to know. He was looking for the bad information. Mr. Waller said cleai rly in
the minutes, the variances were granted in the past. Because they were grante d
once did not mean they would be granted in the future. Mr. Waller said grante:d he
would have voted against it for other reasons. Mr. Clark said that was a ridiculcous
accusation. Mr. Waller said he was on the record. Mr. Clark agreed that Mr. Wailler
was on the record accusing him of ulterior motives to shut down the project. Mir.
Waller said he watched the board for an hour try to keep this information from .
coming out. Ms. Bush asked to have the previous variances read to the board s;ince
she was not on the board. Mr. Waller said when he sent the letter: he sent two
copies of the survey. He said he assumed the board got the letter. He had rece ived
a response to the letter from Ms. Kidd, but not from Mr. Thomas.

Mr. Adams said neither one of the chairmen or members of the commiss :ion
were supposed to communicate with Mr. Waller. Mr. Waller asked why it was. Mr.
Adams said it was exparte communication because not all of the parties that m: ay
have an interest may be present to hear all about it. Mr. Waller said the goal w: as
that the board wanted to enforce the rules, but at the expense of other things. 1 What
was really important were the rules. What we were talking about for variances s is
what it was down to. Mr. Adams said he did not understand it. Mr. Waller came to
four meetings and got positive feedback about the nature and overall stuff and * went
through it and provided reasons. Mr. Waller said the board was happy with it. It
was in writing. The board loved it. He asked why it was not brought up at the v vork
session. According to the minutes, there were things that were contradictory
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Mr. Blache said that was not what he gathered from this, that informaticn
was not correct. What he was presented with, his vote was based on being afra:id of
setting a precedent on killing the B-3 and other areas where there would be
cubbyholes on the west side of town. Not knowing any better and relyingon M s.
Kidd's information, it was not responsible to do this. That was why his votewa sa
no.

Ms. Kidd said as clarification that the board was mixing up the differenc e
between the total lot size area of 3,000 square feet where there were variances;
granted on the original subdivision. But, what we started talking about, which she
thought was why everyone unanimously voted against the project, was when
tracking the density requirements and numbers of 3,000 square foot per unit s«o
basically the lot sizes would be 3,000 square feet per unit but in this case becau 1se it
was the Town center and you could do mixed used, Mr. Waller originally talked .
about doing a large part of this project as commercial. There was already
commercial built in. The City did not know at the beginning of the project whe ther
he would build out commercial, residential, or what that was. It was said at the 2 first
work session and it was in the minutes, the staff did not know what the density 7 was
on the site and we would verify it. When Mr. Waller came back, the City had to get
him to meet with the Public Works Department and he sent his partner and the : City
finally got the servitude because he would not have anything to do with it. So, t they
finally got that settled, forwarded that, ran the density numbers, and what you
looked at, and the numbers were there, a total square footage of the site. He wz 1s
proposing three sublots all less than the 3,000 square feet. If it was just the
beginning of project, you could just change the lot sizes, but ultimately this was; the
build out of this project. The build out of this project would ultimately exceed tthe
density requirements. That was what was discussed. Mr. Blache said he disagr ~eed
because the density requirements were told to be 39,000 square feet. Ms. Kidd . said
there were 13 units. He had two larger lots that he had left over that he said he:
wanted to further resubdivide. Mr. Blache said the board was under the impre :ssion
that was not going to happen. Ms. Kidd said the board talked about it and went : back
and forth saying maybe the board would condition it. Ms. Kidd said Mr. Waller ' kept
repeating that he was building for the market, this what I want to do, I want to
subdivide it further and she thought the board took that off the table by denyin g it.
The board said to create larger lots from what Mr. Waller was proposing. He w sould
still have two lots larger than the 3,000 square feet and be limited to one unit e ach
on those two lots. That was how the board left it. It was not said that the boarc1
would set a precedent by creating three smaller lots. You would create a prece dent
by the potential where he stated he would come back and further resubdivide z ind
would exceed the 13 units. That was what the discussion was. She did not try to
present erroneous information. She was only trying to inform the board of a
potential situation that could be created.

Mr. Blache said with the 3,000 square feet, had he known there were
previous variances he might have reconsidered. Ms. Kidd said it was stated ancd
shown on the plats with the square footage on the lots. Mr. Blache said to him
knowing the 3,000 square feet and the Town Center stands alone. Ms. Kidd saii d not
in this case. When you look at the CLURO, under the B-3, under the townhomess lots
which was the special criteria found in Article 8 and in the Town Center of whi ch all
three districts that this project fell under, specifically state 3,000 square foot
minimum of land area per unit. That was a minimum all the way through. The:y do
not get with the lot sizes; they do not deal with all of that. If you want to vary s thapes
of lots and sizes in some cases, but it did not grant overall density. The questio :n was
would the board be granting overall density and the board had not done that. | Mr.
Blache said she was saying the potential of a precedent to be set in the future v vould
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Zoning Commission

Zoning Board of Adjustment
Special Public Hearing
September 10,2013

Page 16

failure, or breach of ethics. Mr. Waller made his statement about he would have?
voted it down. There was a lot of discussion and he was Mr. Precedent. Mr. De: ano
said Mr. Clark's position was well substantiated under court decisions. The boaz ird
was not constituted to hear an appeal. Mr. Deano said no action could be taken, , but
the CLURO section seemed to say Mr. Waller could do something and legally it ¢ :ould
not be done. Court action was the right action.

Mr. Clark said he agreed with Mr. Blache because if the board had been
misinformed or by a conspiracy misinformed, the board needed to see it but he: did
not see it. Mr. Blache said he saw in a case earlier this evening where mistakes were
made and a man bought two lots. That happened. The board had an opportuniity to
see if it happened or not. The board had to lock at it to say yea or nay, and he
appreciated the board doing it. Mr. Clark said absolutely it was the thing to do. Mr.
Adams felt some good came out of it.

Mr. Clark said in looking at the minutes, he said let’s try to find a way to help
Mr. Waller to encapsulate it to assure the hyper density did not get out. But, M r.
Waller was asking for a variance based on doing it for the market and that was not
the justification for a variance.

Mr. Waller said he did not ask for a variance. He said let's go back to the:
beginning. He went to Ms. Kidd and he said this should be administrative becat use
he was not doing anything different than before and she said it was approved
previously by a variance and this must be a variance. He went along with that ¢ and
did not question anything. He went to the work session and everyone liked the:
project. He was ignorant not being a lawyer and he trusted everyone and the
process. He was here like five months later and he could not do anything but gco to
court. He was told to go to court about three times. No explanation, go to cour t. But
what about the $25, here's your money back and go to court. He was now here :
about an hour or two finding all kinds of ways to make this from happening. Biuthe
never understood why. But he thought he really knew why. But he could notd lo
anything about it. Mr. Clark said why. Mr. Waller said he could not do that becz 1use
he was on the record. That was a personal opinion. We may end up in court w ho
knows. Mr. Waller said he just wanted to finish what he started. All he heard vwas
why we cannot do that. The board really did not want him to do this was whatt he
was being told. Or, maybe wait a few months and talk to us about it later. Sot he
message Mr. Waller got was we used to be happy with what you did but we are: not
happy anymore but go ahead and sue us. Mr. Adams asked Mr. Waller how ma ny
times did he hear the board say it was a project they wanted to see done. Itwas
needed in the 0ld Town, and now he was accusing everyone of not wanting thait. Mr.
Waller said it was the board’s actions. If you really want to see it done, we woiuld
not be talking about all of this.

Mr. Adams said Mr. Waller could possibly have some responsibility of niot
addressing the concerns of the board. Mr. Waller said he was always addressin ig the
concerns of the board. Mr. Adams said he did not that night when the board w as
about to vote on it. Mr. Waller did not seem to address anything after the boar ‘d
talked about it. Mr. Waller said he walked into a meeting and never knew anyt ‘hing
about the 3,000 square feet. It was never brought up at the work session at an’ y time.
The board started talking about making the lots wider. It was not easy to do. : He
was not prepared for any of that. He said shame on him. Mr. Adams said at th: e end
of the first meeting, the board specifically said they needed to see how the ove rall
density worked out and the board did not have the numbers and needed to be
computed. Mr. Waller said the board did not say that. Mr. Waller said the boa ird
had not granted a variance like this ever before. Mr. Waller asked Mr. Adams i fhe
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Planning Commission
Public Hearing
September 10, 2013

The meeting was called to order by Zoning Chairman Nixon Adams and - the
secretary called the roll.

Present: Nixon Adams, Dennis Thomas, Simmie Fairley, Ren Clark, Mich :ael
Blache, Scott Quillin, and Rebecca Bush.

Absent:

Also present were: Council Member Rick Danielson and City Attorney
Edward Deano

The first planning case discussed was P13-08-01 Craig Burkett request sa
waiver to Section 13.2.4.3, Frontage On and Access to Improved Street Require: d,
and Section 12.2, Application and Procedures for Approval of Public Improvem ents
Only, square 41B, lots 55, 56 and 57, fronting on Short Street and across 818 Ac iair
Street, zoned R-1 and the corresponding zoning case discussed was V13-08-17
Craig Burkett requests a variance to Section 7.5.1.3, R-1 Site Development
Regulations, square 41B, lots 55, 56 and 57, zoned R-1.

Ms. Kidd presented a case that was discussed at the work session. The
applicant owned two properties one fronting Adair Street and the three lots be: hind
it facing Short Street, which was dedicated but unimproved. Mr. Burkett purch: ased
the properties with the understanding that he could provide a Servitude of Pas: sage
to access the rear three lots. Upon review, the staff felt it was not a request tha t
could be granted administratively. After the last meeting, the applicant met w 7ith
the Department of Public Works who said the Short Street improvements was 1 not
listed on the street improvement program within five years. There were not er yough
property owners needing access to make it feasible to put up money in escrow for
the improvements. Mr. Burkett would have to bear a burden to provide the full |
improvements. The Public Works Department did not want a driveway, butto be
improved to City specifications. It would be cost prohibitive at this time. The ( lity
Attorney recommended that he had no objections to the rear house having an £ \dair
Street access. He recommended creating a panhandle lot with access to the recir in
case of a future sale. The R-1 site development criteria were advertised under the
original advertisement for servitude of passage reducing the lot frontage. He dlid not
have a resubdivision plat prepared, but the applicant wanted to provide an upclate
and how to solve the issue. If board was favorable to the resubdivision, the bo: ard
could vote pending, or prepare a plat and return. The property was tied up in t the
Louisiana Recovery Program and needed to move forward. _

Mr. Burkett was suggesting to increase both lots to 125’ to comply with the
depth requirement. A concern at the work session was a substantial magnolia tree
on the north side of the property which no one wanted to be impacted? It was
workable to do the panhandle lot on the south side of the property.

Mr. Adams asked what would be the frontage. Ms. Kidd said both lots w -ould
face Adair Street. It was discussed if a house was built on the rear lot facing Sh. ort
Street for a future street opening there would be frontage. She suggested meet iing
with the Design Review Committee to work through the issues. Mr. Adams ask ed
that the owner must be entitled to access the lot in some way. Ms. Kidd said thie
subdivision required all lots have frontage on improved streets. The lots were -
created in 1918 and the street was never improved. Mr. Blache asked how lar¢ge
would be the panhandle and it was answered 15’. It would reduce the lot front tage
from 78 to a 63’ frontage.
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Planning Commission
Public Hearing
September 10, 2013
Page 3

of Florida Street so there would be frontage and the ability to get utilities from Adair
Street. Mr. Blache asked about a budget process.

Mr. Quillin said the only difficulty with a flag lot was the lot size for the
eastern lot being 9,500 square feet instead of 10, 800 square feet. Mr. Adams : asked
how much could be taken out of the lot for it be legal. Mr. Quillin said it could b 'e
decreased by 975 square feet, and make the driveway 5.1’ wide which would n« ot
work. Mr. Adams suggested adjusting the width. Mr. Quillin said if it remained at
150’, it would be 5’ wide, if 125’ there would be more of a problem.

Mr. Adams said the board would need to provide some information. Th is was
not a self-created problem. He suggested submitting the rear lot as a flag lot. Mr.
Quillin said to keep the property balanced, it would need to be as near to 150’ a s
possible to have equivalent lot sizes. It was 120’ on the west side and 130’ on t he
east side. The board understood what Mr. Burkett was trying to do and the boa ird
wanted it to make sense. Mr. Burkett proposed 125’ on each lot to even them o ut
and have equal yard space. The driveway would stop at the property line. Mr. ( Clark
said it was literally to get other people’s cars onto the back lot. Mr. Quillin said Mr.
Burkett was taking up road space on the east lot, 115’ and 135’ might help bala nce it
out.

Mr. Adams summarized that a flag lot was the best submission. Mr. Blacl 1e
saw no other options. Mr. Clark said putting Short Street into commerce with a .
gravel drive was a suggestion, but the Public Work Department did not want th at.
Mr. Blache asked if Mr. Burkett had talked to Kendall Cousin. Mr. Burkett had
spoken with him and they had discussed his proposal. He said he would not tel Il
someone what to do with their property. Mr. Adams suggested leaving the Ada iir
Street the same depth. Mr. Burkett said there was always the option when Sho rt
Street was developed to move the line. Mr. Thomas asked if he would have bout 1ght
the three rear lots if he had not been told he could create a servitude. Mr. Burk ett
said no.

Mr. Adams said the board would review the plan at the next meeting. M r.
Burkett will have a surveyor show the house locations.

Mr. Quillin moved to table the case until the next meeting, seconded by I Mr.
Clark and was unanimously approved.

Mr. Blache moved to adjourn the meeting, seconded by Mr. Quillin and w vas

)

| \
(o USHD

Dennis Thomas, Chairman
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would be the panhandle and it was answered 15’. It would reduce the lot front: age
from 78’ to a 63’ frontage.

Mr. Adams said in the past, the board had discouraged panhandle lots;
however, there were similar situations. Mr. Clark suggested selling Short Streei t to
the land owners. Mr. Adams said there would still be access problems.

Mr. Clark asked how Mr. Burkett was lead to believe he could get access to
the rear lots. Mr. Burkett had contacted the City because there was an old hous e and
he would be allowed to remove it by approval of the Historic District Committe:e.
There was over 18 months of contact and he was given a proposed address.

Through the process with the Historic District Committee, Ms. Kidd said this m ust
be reviewed. There were two houses on the lot at one time. Ms. Kidd said Mr.
Burkett had received a Certificate of Appropriateness to allow the demolition. ] Mr.
Burkett said there were two separate meters. It had lost the grandfathering, an «d he
wanted to put the property back in commerce. Mr. Brown had suggested the
servitude since it was a separate lot. Ms. Caraway confirmed the ability to creaite the
servitude and Mr. Burkett purchased the lot.

Mr. Quillin said if the panhandle was created there would still be three r -ear
lots. Ms. Kidd said the three rear lots would become one lot. Mr. Quillin asked . if the
square footage would be 63’ x 125" or 150’. Mr. Blache asked about the minimu 1m of
the driveway for the panhandle. Ms. Kidd said setback of a total of 15" with a si de
yard minimum of 5’ probably because of the magnolia tree. Mr. Blache asked if ‘the
driveway would be part of the side yard setback or could it be on the property line.
Ms. Kidd said it was usually 3’ for drainage. Mr. Blache asked if 15" would allow -
enough room for the driveway. Ms. Kidd said it would probably be a 10’ drive: way.
Mr. Burkett said it was 15’ for extra room for drainage. Ms. Kidd said a street v vas
20" average, and the car width was 8’. Mr. Burkett said the engineer would crez ite
the drainage plan. Mr. Adams asked about the lots above this property being in 1 the
same ownership. Ms. Kidd said it was noted as being in the same ownership. ? Vs.
Kidd said the information showed that Laurent was the same owner, but she w: as
not sure. Mr. Adams said the lot would come to the same problem in the futur e. Mr.
Clark said they might need to make an agreement with the neighbor. Mr. Clarlk said
it was the same way with some other streets.

Mr. Blache said the courts allow for entrance to your property. Mr. Burk zett
said the two lots were under separate ownership. Mr. Adams said the board sh ould
think about the other lots too. Mr. Burkett said the owner to the right of the
property owned the property to the rear. Mr. Adams said the owner could sell 1 the
property because it was not applicable to the contiguous lot law.

Mr. Thomas said two city employees had told Mr. Burkett he could creat te the
two lots. The City Attorney explained that someone could receive errocneous
information and the City was not bound to grant it. No property owner on Shoi rt
Street had access. Mr. Blache said the City did not usually approve flag lots, but :
asked what would be the harm. Mr. Thomas this would be creating two non-
conforming lots. Ms. Kidd said the front lot was already non-confirming in fron itage.
Mr. Adams said it was deficient also to the rear.

Mr. Adams said the Public Works Department was to figure something (out.
Mr. Blache said if there no near term plans for improvements that was a hards hip to
those properties sold many years ago. There must be a way to rectify it. Mr. Ac dams
agreed, but suggested giving up Short Street since it only went to the middle of 'the
block. Mr. Blache said the elderly neighbor was not in position to construct a s! treet.
Mr. Thomas said Mr. Burkett had a bargaining chip since he was told he could ¢ :reate
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Mr. Fuselier said Ms. Gleason checked the site for compliance. Ms. Kidd s said
Girod Street was planted under the landscape plan and the City will look for
replanting. Mr. Adams said the board reviewed the use for compatibility. Ms. k{idd
said Wildlife and Fisheries governed the sale of animals. Mr. Thomas asked abc>ut
the hours of operation. Mr. Fusilier said 11-7, Monday through Saturday.

Mr. Blache moved to grant the zoning permit, seconded by Mr. Thomas ¢ ind
was unanimously approved.

Mr. Blache moved to approve the minutes of October 13, 2012, secondecd by
Ms. Bush and was unanimously approved.

Mr. Quillin moved to approve the minutes of July 9 and March 12, 2012,
seconded by Mr. Clark and was unanimously approved

The minutes of January 8 and 29, 2013 were deferred until the next mee :ting.

Mr. Fairley moved to defer the adoption until the next meeting, seconde :d by
Ms. Bush and was unanimously approved.

Ms. Bush moved to adjourn the meeting, seconded by Mr. Blache and w: as
unanimously approved.
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