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come before the board. Someone had to make an appeal. Mr. Clark said Mr. Waller
needed to make a request that the Adjustment Board convene. Ms. Kidd said the
letters of appeal that he sent appealing his cases were to the Zoning Board and she
would defer to the City Attorney. It was her understanding of appeal under the
CLURO that appeals of those decisions went to the 220d judicial Court. If Mr. Blache
felt she gave incorrect information during the public hearing process that was not a
decision. Mr. Blache clarified he was not characterizing as false information;
however, he was characterizing it as incomplete information or information that
might have made a difference in the decision the board had made. The reason he
was saying this was because at one time if this board, and he did not want to get into
the case, had the information he was privy to then he thought there might have been
a different decision. It was certainly within the purview of the board to take a look
at this again to be able to reconsider it. He did not feel it should go to the 22nd
Judicial Court and as a commission they were trying to do the right thing. Mr.
Adams said since this was a legal process, they needed to do the right thing.

Mr. Adams asked if there was a procedure for a reconsideration. Ms. Kidd
said she did not think so, but would defer to Mr. Deano. Mr. Blache said in studying
the language, it said that anyone aggrieved, and it may be that Mr. Waller did not
submit to the right board. Generally, the Zoning Board and the Board of
Adjustments were one in the same. Ms. Kidd said that was why the appeal was to
the 22nd Judicial Court and when Mr. Waller sent the appeal it was immediately
returned and told him the recourse. Mr. Clark asked how would the board know if
there was an error in submittal. The person making the claim should make a
statement of what errors were made. Mr. Blache said he thought that was Mr.
Waller’s attempt and as a commission having the information Mr. Blache felt it
should be presented before the whole board. If the board made mistakes, they
should want to listen to the information again. He did not see the problem with
reviewing the information again, aside from proper protocol to be followed.
However, ultimately the board needed to look at the information again and looking
at it, the body may agree there were issues that may sway the opinion about: this
case.

Mr. Adams said there was an advertising problem and may not make by
September 37. Mr. Blache said his motion included all advertising requirements.
Ms. Kidd said she must discuss this with Mr. Deano and suggested Mr. Blache also
speak with Mr. Deano. Mr. Thomas seconded motion. Ms. Bush clarified the
meeting was just to hear the new information. Mr. Adams said there was a need for
advertisement to listen to anything. Mr. Adams said there were many issues and the
board could be getting into exparte communications. Mr. Blache said he was
comfortable with his position about exparte communication. He had not had any
specific discussions with Mr. Waller regarding this case. He felt strongly how he
participated and said if the board did something wrong, the commission needed to
find a way to make it right. He asked to convene the Board of Adjustment to hear it.
The board did not have to go along with it, but should at least look at it. Mr. Adams
said he did not believe they could convene the Board of Adjustments just to hear the
case.

Mr. Fairley agreed with Ms. Bush about asking if it was just hearing new
information. Mr. Blache said some of it was in the letter, but not entirely. He did not
want to get into further discussion. Mr. Adams said someone should know the
process. If Mr. Waller was aggrieved by something done by the staff, then he should
file an appeal. Ms. Kidd said three letters were sent to Mr. Waller explaining how to
file an appeal. Mr. Blache said Mr. Waller was not interested in going to court, but
he could not speak for Mr. Waller. Mr. Blache said as he understood it as a Zoning
Commission, the board could call a meeting of themselves according to the statute.
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reviewing substantial material. Mr. Adams asked what the board would do when
they had the appeal on the agenda. Mr. Blache said to follow what the board always
did by allowing people to present their case. Ms. Kidd said there would have to be
some type of advertisement and Tuesday could not be meeting the advertising
requirement.

Mr. Adams stated to call a special meeting of the Board of Adjustment in
three weeks. Mr. Clark asked about Mr. Waller filing a letter of grievance with a
reason of why he wanted to appear before the Board of Adjustments. He asked Ms.
Bush about court appeals. Ms. Bush said in court you do not have to give grounds,
just notification to the court that made the decision and a time period to respon d.
Mr. Clark said not in detail, but should he give a reason. Ms. Bush said she couldl not
make a comparison. Mr. Clark said In this case, the board was acting in a quasi-
judicial way. Ms. Bush said it was more a notice of appeal that was applied. Mr.
Clark said the board needed look at it on the merits of appeal. Mr. Fairley said what
was the error. Mr. Clark the board could read the appeal and decide if there wer-e
merits or not. Mr. Adams said only in Mandeville that the Board of Adjustments was
the same board as the Planning and Zoning Commission. The legislation was
approved 30 years ago by Representative Deano with not enough people for
separate boards and it had worked well. Mr. Thomas said the appeal would be if
there were extenuating circumstances. Mr. Clark said it was about do we have the
same facts. Mr. Blache was asking for the board to make those determinations. Mr.
Clark said someone needed to say why the board did not have the same set of facts.
If Ms. Kidd said it was wrong, the board had the facts, and then denied the appeal.

Mr. Adams asked what the official appeal looked like. Ms. Kidd said the
applicant would submit a letter. Mr. Waller had referenced the variance and then a
resubdivision and suggested reading the letters. Mr. Thomas said in his letters, he
remembered it was an appeal. Mr. Adams said it was not proper of the board to call
a meeting at this meeting. If it was decided that the letter was proper, then it would
come to the board. The board made recommendations to the Council to change the
law. Mr. Clark said every aggrieved person had a right to come to the Board of
Adjustments. Mr. Blache said if it was the same information, then what was the
point. Mr. Adams said that was why things go to court, but that was the process. Mr.
Blache said he understood that was usually the process. Ms. Bush said if the 22nd
Judicial Court, the argument could be made that the applicant could not bring up any
information that was not brought up before the board. Mr. Adams suggested
gathering information and have meeting on the process. Mr. Clark said let’s just
discuss the merits of the appeal. The board had been told that they were given
incomplete or wrong facts. Ms. Kidd said the board needed the City Attorney to
have this discussion.

Mr. Clark said Mr. Waller could give the facts that the board got wrong and
then made a decision on true or false statements and then decide if it was a valid
appeal and discuss the process and render a decision on that. It was incumbent
upon Mr. Waller to outline the mistakes made and want it reviewed.

Mr. Thomas said the July 26t letter was an appeal of the denial. Mr. Adarns
said the meeting could be called to discuss the process and not about the specific
case. Mr. Blache said initially the step was made by Mr. Waller. He did not reali:ze
the right board to request a review of the case. Mr. Thomas said the August 13t
letter was addressed to Mr. Thomas and Mr. Adams; he explained his reason for the
appeal of the decision. Ms. Kidd said Section 4.3.7 Civil Recourse, first one was the
administrative decisions. Mr. Blache felt there was an exception of mistake or
error. Ms. Kidd said she did not know; she was not an attorney.
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Planning Commission
Public Hearing
August 27,2013

Page 6

City Attorney on how it worked. Mr. Adams said there was another side. if there
was a neighbor that did not like the project and the neighbor could object to Mr.
Waller having a second shot at winning.

Mr. Clark asked to allow a friendly amendment to the motion. Mr. Adams
suggested Mr. Blache discuss this with Mr. Deano and Mr. Waller submitting a
lengthy letter with his reasoning to be submitted as a discussion item. Mr. Blache
said it was not on him to call Mr. Waller. He said he considered the letters as a
request to be placed on the agenda for the Board of Adjustments. Mr. Adams sa.id
the process for being placed on the agenda went through the Planning Departm ent.
Mr. Blache said he was asking for it to be on the agenda through a motion and was
seconded and asked to call for a vote. Mr. Clark clarified that the request was to
convene as a Board of Adjustments to review a written presentation of how we got
the facts wrong and why if the board had been in possession of the facts how the
board would have dealt differently with the issue. Mr. Fairley said that was not what
the motion said. Mr. Thomas said the motion was to just call a meeting of the Board
of Adjustments to review this case based on errors. Mr. Clark wanted to review how
the board messed up before spending hours of verbal discussion. Ms. Kidd
suggested advice from the City Attorney on how this will work. Mr. Adams stated
the board needed advice from the City Attorney on how to handle this. Mr. Fairley
asked if a board member made a motion, what did it take for the motion to pass, and
it was answered a second and four votes. Mr. Clark asked for an amendment
subject to the advice of counsel. Mr. Adams asked if there was a time pressure on
this. Mr. Blache said he did not know. Mr. Thomas felt it did. It was his
understanding that there was 30 days to appeal. Ms. Kidd said that was last Friday,
but he had sent a letter in and if the City Attorney determined it could be heard that
was timely at the next available meeting. Mr. Clark said if the board hypothetically
approved the motion and the City Attorney said the board could not take that action
what would happen. Mr. Blache said the meeting would be opened and adjourned.
If the time frame had passed, he would like to move forward. Mr. Adams asked if
the request rose to the level of an Executive Session being legal. Ms. Kidd said an
Executive Session applied to lawsuits. This should not pre-exempt the board having
a conversation with the City Attorney. Mr. Adams said it must be individual
discussions. Mr. Blache said he wanted to move forward even if the board had tto
step back from the meeting. Mr. Thomas said there was a need to notice for
advertisement. It was suggested to hold a special meeting a half hour before the
regular meeting. Ms. Kidd would verify the advertisement.

Mr. Adams would like to discuss the appeals process in general terms a half
hour before the next meeting. To hold a discussion with the City Attorney, it could
take 24 hours to post the door since it was not a case.

Mr. Blache moved to allow a meeting of the Board of Adjustments to occur on
the evening of September 10t subject to Mr. Deano weighing in on the process.
Make it 6:00 p.m. Mr. Blache moved to amend the motion as a public meeting to
discuss appeals process, and convene the case brought to the Board of Adjustme:nts
to hear a case that was appealed. This was allowing for advertisement. Mr. Blache
confirmed his motion to hold a meeting on September 10% at 6:00 p.m. for a pulblic
meeting to discuss the merits of whether or not the Zoning Commission will rehear
the case by Mr. Waller based on information that he will provide in writing and in
person. He would call the City Attorney to discuss the process. Mr. Fairley
confirmed that the meeting would be for one hour before the regularly scheduled
meeting. Ms. Bush asked for a deadline for the submission. Mr. Blache stated that
the information would be submitted by no later than one week before the meeting.
Mr. Thomas accepted the amendment. Mr. Clark moved for a friendly amendment to
the motion that the information be submitted no later than September 5th as a clear
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Zoning Board
Public Hearing
August 27,2013

The meeting was called to order by Chairman Nixon Adams and the secretary
called the roll.

Present: Michael Blache, Ren Clark, Simmie Fairley, Nixon Adams, and
Dennis Thomas

Absent: Scott Quillin and Rebecca Bush
Also present: Louisette Kidd, Planning Director

Mr. Adams announced that written notice of decisions regarding zioning
variances will be filed in the Board's office the following day of this meetiing at
which time applicable appeal time will begin to run.

The first zoning case also had a corresponding planning case and both cases
were discussed in conjunction. The zoning case discussed was V13-08-17 Craig
Burkett requests a variance to Section 7.5.1.3, R-1 Site Development Regulations,
square 41B, lots 55, 56 and 57, zoned R-1.The planning case discussed was P13-08-
01 Craig Burkett requests a waiver to Section 13.2.4.3, Frontage On and Access to
Improved Street Required, and Section 12.2, Application and Procedures for
Approval of Public Improvements Only, square 41B, lots 55, 56 and 57, frontingz on
Short Street and across 818 Adair Street, zoned R-1.

Mr. Fairley moved to table the case at the request of the applicant, secomded
by Mr. Thomas and was unanimously approved.

The next case discussed was V13-08-15 Cindy and Clyde Touchstone rexquest
a variance to Section 7.5.10.3(d), B-3 Site Development Regulations, Interior Si de
Yard, lot 25, square 25A, 124 Lafitte Street, zoned B-3.

Ms. Kidd presented a variance request to the B-3 Site Development
Regulations for the interior side yard setback to allow a 5’ reduction on the souith
side of the property. This property was previously developed, but was destroyred
during Hurricane Katrina and later demolished. The applicant was proposing ito
construct a Bed and Breakfast on the front of the property and live in the rear
building. There would be two units in the rear building and three units in the front

building. The property was located immediately adjacent to the Barley Oak parking
lot.

The applicant had met once with the Design Review Committee and would
meet with them again following the decision of the board. Mr. Adams said previous
to the code change following Hurricane Katrina, the buildings could have been built
ata 5" setback. The code was changed to protect many adjacent homes being been
constructed at grade level. Mr. Thomas asked about the construction time table for
the front building. Ms. Touchstone said they were waiting for a decision of the
board and then they would meet with their architect to make changes only once.
She said it might be possible to frame both buildings at the same time. Ms. Kid.d said
the applicants would meet again with the Design Review Committee.

Ken Bowers, 130 Lafitte Street, said he was excited for the demolition and
new construction. He was concerned that he had built in a V zone and under the
new maps the property had moved to an A zone. There was an oak tree that diraped
over a portion of the Touchstone lot. He had repositioned his home to protect the
roots. If there were pilings used, the board should find out the locations since fthe
canopy of the tree went over that area. The Design Guidelines of vegetation
required construction be outside of 82% of the canopy of the tree and that sho uld be
addressed. The timetable should be addressed in writing if the rear building wras



UOQ UMOUS Sem 3313 93 pIes ‘Iaumo a3 Sunnuasaidal 10931yd.re 19313 [[0S uey3nep
‘A11adoad ayy 190 Suidury 9911 YO JAI[ B paMOYS SUOIPUOCD SUNSIXS ay],

‘uone[naes snoiatad 9455 patinbal ayy apraoad
03 papruawre sem ue[d snoratadui/snorazad sy, 19311s 3y 03 19941 A0,] U0 Funjred
3 :3A0W p[nom sy}, ‘Suip[ing syz mo[2q padse[d aq 01 unjied sy pesodoad ue[d
3y, SIIBIS 93 Yam ssadoe Sulplaocad Auodfeq A10)S puodas e 3Im pojussaad aiam
suopeas[a aydesd (emadseouod ay ], "Auodeq e Suipraocad sem oy pamouys ued syl pue
JUN Yora 01 SS320 Uk 9 ISNW 9131 ], ‘SuIp[Iing Y3 91BAd[S 03 JUSIUI SIY palesipul
sulng I pue 1sij $s07 2an3aday 21249S 9y} uo paisi] sem Sulppng ay], I0LASIp
Fuuoz -y ue ui xa1danoj e paumo suing uedxg 1eyl pajuassid ppry S

1-4 PaUOZ 182118 UOISTUIAIT £0LT

~10..T ‘¢S a1enbs u1 puej jo [so.1ed e ‘Surdesspue] pue Suplied ‘6 9oRJy ‘s3uip[ing

puE2 $2InNIS SUIULIOJUO)-UON 0] SUCISIACL] ‘§'7 F U0NI0aS ‘Sai§ Juswdoeasa(]

SururioJuo)-uoN A[[edar] 10§ SUOISIAOLY ‘€77 F UONIIS ‘S9S] SUILLIOJUO)-UON A[[eda]

jo Jredsy] 0] BLISILI) ‘£77°Z % UONDS ‘BLIa]lI) Juawdo[sasq aus -y ‘T°0T°S £ uonoas
01 9oUeLIeA B s3sanbau suang uellg 9T-8(0-£TA Sem PasSSNIsSIp 958D Jxau 3y,

‘poacadde Ajsnowueun sem pue SeWoU ], N AqQ
pPopuozIas YIe(Ias plek apis g e Jo aouemoje a3 aacadde o) paaowt ysng S|y

pasoidde Buiaq sem 1ey) ue[d 3} aY) JOU SEM 1 IBY] PRYLIB)D PPD] ‘S

“pIeMml 0] 92A0W 01 9[qE 9 03 1SoNnba. aoueLiea e papasu Juedijdde sy3 pIes SWepy I

2oeqlas plek apis 9y} 03 IJUBLIEA 10) SEm passnosip Suiaq jsanbai oy, swil siy) 38

suoneoo| uniied ayj pue ueid sys ay) pasotdde Jo pamalasld JouU pey JJe1s a1 pIes

PP 'S "UOHENIIS SUEeS U} YIIM SNUDAY UOSHIE[ U0 ISNOY B SBM JI9Y ], "S1001 931}

313 940 UYD[NUI pUE dUOISIWI] ) INOE 33tm] paule[dxa pey uosea[s) sy Aaadoid

U3 JO Ju0.J) 9y3 03 seoeds Juryred omy pue aInionais 8yl Jopun sadeds Supjred

oMy ‘saoeds Sunjied aail YyIim Sulp[ing Juoyj sy} wolj ¢ aq p[nom Suiping Jeal

33 p 1BS JUOISYINO ], "SI "9SNOY 2y} JSPUN LN B INOGE PIUISIUOI SEM SIomoyg I
*931s 9} uo saoeds Junjied auru atinbal pinom juswdoaAap 213 pIes ppn 'S

"2NIONAS 1001 32.1 91
120 8u103 31 INOQE PUIIIUOD SEM I PUB ‘Buolsawll] 3m Al1adoad a3 Jo apis JysL1
Y3 03 Aem Y1 [[B PIYIYS Sem ABMIALID ) ples s1amog "Iy "s8uifid pasu jou pip
A3 1 pue JBY) pPOOISISpUN S PIBS SUCISYINO ], SW "POOYIOqUIIDU 3Y) 03 BARISUIS
acj oy juedifdde a3 sk A[uo p[nod pIeoq It ples swepy i ‘ueyd adeospue| ayy
Ul 3 81] 93 M3IAD] P[NOM 3S1I0QIE DY) PIES PPIY 'S "PIAES 9(] 0] 93] 91} JULM OS[R
JJe1IS pue pJIeoq sy) Pies SWepY 1]y 99131 93 IN0ge JUsWIaIde ul Sem JucIsyano],
"SI pUB 3913 311 Sem UI9OU0D F1(q S SIamoy "I "Pemalaal 39 p[nom ue[d uonepunoj
313 pres ppn 'SW s8uip[ing Jeal pue juoy ayj ul ssuifid a1 Suroejd usamiaq
JWIN B.10} PaYSE oY “Bale 3] 0] djewnel) sem Sulalp a[id asnedsaq pauladuod
SEM 9 '9NSSI JUOZ POO[J A B UBY) I3Yled Uidduod Sullosuldus ue Sem anssi
siduipid ay) pres s1amoyg "I "pleoq oY) JO UCISIIaP B 10U A[[ed1dA) Sem I[qe) awn
23 PIIES SWIEPY "I "SYIUOW XIS IXaU Y} UlyHm Uurdaq o3 padoy ays pIes suoisyono],
‘Spy "uonONIISU0d S,3uIpfing 1S4y 3yl INoqe pase swepy I ‘sdulfid aAlIp 03 jou
Ps15:933ns Sem 3 pIES 3UOISYINOJ, 'S "UOSE3[D) 'S WO S3[ 33 10J 310daa [eurio]
e jpue uejd a3 UO PIOU dq ISNUI 331} B3 PIES PPIY "SI 9213 9} 103JJE 10U p[nom
UO[}:ONIISUCD T PUE ‘911S YT POEIS PUR PIN[EM PRY UOSBIY) "SI PIBS SU0ISYIN0 ],
‘S| "9943 2y} Y3Im ADAINS B US3S J0U peY 9YSs pPles ppn] 'S "A[eAnensiuiuipe
pa[puey 319M UOI132101d J1aY) PUR S9a.11 RO SAI[ 313 pIes SWepy "IN

“19).Iny SulAou
210Jaq passSalppe 2 SS2.182 PUE ‘SSII0E ‘AeMIALIP Y3 JBY] PIYSE 9 U0y I
pUe [ 1B3X Y} 03 JUSNIULIDIUT 3q A31] P[NOM ‘USALIP 31am s3ulfid J] 3Siy pa3oniisuod

Z Ised

€107 ‘LZisndny
Surzeay orqng
pieog Suiuoz



Zoning Board
Public Hearing
August 27,2013
Page 3

the site plan and at the corner of the building. Within 3’ of each direction of the
corner of the building was the edge of the tree’s drip line. The 82% requirement
was met.

The area in the front of the building had small vegetation and growth. There
were existing trees and it was not known what impact there would be to the tre es
with the elevation. Mr. Sollberger said all of the trees would be removed and
replanted. There would be a new landscape plan for the property.

Mr. Thomas asked what was the distance on Livingston Street from the
existing building to the property line. Mr. Sollberger said less than 8. There would
be a 5’ walkway. Mr. Adams said this was a FEMA case. He was not worried ab.out
the porch to the property line. During the school day, cars were parked all down the
street and backing out the driveways would be difficult. He asked about an
alternative parking plan and asked if the cars could be parked parallel. The exis;ting
conditions were the parking was located on the street. Ms. Kidd said the buildirig
would be elevated in place and would not provide driveways. Mr. Adams saidit
would be difficult backing out, and asked about parallel parking. Mr. Sollberger
made an effort to remove the off street parking and allow the tenants their own
parking spaces.

Bryan Burns, owner, said the residents had an issue with evening PTA
functions at the school. There had been a few altercations about parking. Privaite
parking was a desired goal of the project. Mr. Adams asked if the tenants could
access the driveways at the time of the PTA meetings or would that be an issue.. Mr.
Sollberger said there would be driveways. Mr. Blache said buses had a hard time
getting by with cars. Moving the cars off the street would be better for safety.

Mr. Adams asked if there were any comments from the neighbor to the north.
It was stated that they were happy with the project. Mr. Clark asked about the
current grade. Mr. Sollberger it would remain at the existing grade because it
drained naturally. The parking area would be elevated 1. Mr. Clark asked aboiut the
northeast drainage. Mr. Sollberger said they were staying away from that and 1not
causing any problems with the 1’ raising. The natural drainage was to the west. Mr.
Sollberger said the drainage plan was not drawn yet, but he did not think it was a
major impact. The plan would elevate the building with cantilever walkways and
they had considered increasing the size of building and requested the variance.
They were not changing anything under the footprint.

Mr. Thomas asked if this plan was contingent upon the elevation grant, and
what would happen if there was no money? Mr. Burns said they could not obtzain a
building permit without elevating and they could not do the project without the
grant money. Mr. Thomas said the building was 9’ from Livingston Street, the porch
was cantilevered out 5’, and the stairs were 4’ so looking at the drawings, whe re was

the green space. Ms. Kidd said shrubbery could be planted with the street trees that
were there now.

Mr. Blache asked about the west property line. The land situation was that
the property was located in a velocity zone or below the 5’ contour. Ms. Kidd s:aid it
could be built on. Mr. Blache asked how close could it be built and would that be a
future problem. Ms. Kidd said the code on areas below 5’ was to have the leasit
impact as possible, but there were no specific criteria. In subdivision developiment,
the land below 5’ could not be counted as developable, but redevelopment fell back
to the drainage plan. Mr. Blache said there was vacant lot to the rear and would the
building be too close to the property line. Ms. Kidd said they would have to meet the
setbacks. Mr. Sollberger said with the velocity of the run off, they had made an
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Mr. Blache moved to adjourn the meeting, seconded by Ms. Bush and was
unanimously approved.
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longer wanted the snake. Mr. Fusilier said the plan was to educate people at the
time of their purchase to understand what they were getting into. Mr. Adams said

the use was not prohibited and the board could only add conditions for
compatibility.

Mr. Blache moved to adjourn the meeting, seconded by Ms. Bush and wais
unanimously agproved.
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