THE FOLLOWING MINUTES WERE ADOPTED AT THE APRIL 14, 2016 MEETING OF THE MANDEVILLE CITY COUNCIL. MANDEVILLE CITY COUNCIL MINUTES
FOR THE MEETING OF MARCH 24, 2016

The regular meeting of the Mandeville City Council was called to order by the Council Chairman at 6:00 p.m. Following the call to order, a moment of silence was observed and the Pledge of Allegiance was recited.

PRESENT: Rick Danielson, David Ellis, Carla Buchholz, Ernest Burguieres, Clay Madden
ABSENT: 
ALSO PRESENT: Mayor Villere; Edward Deano, City Attorney; Chief Richard, Chief of Police; David deGeneres, Public Works Director; Frank Oliveri, Finance Director; Louisette Scott, Planning Director, Henry DiFranco, Principal Engineering

MINUTES:
1. Adoption of the March 10, 2016 Meeting Minutes.
A motion was made by Mr. Ellis and seconded by Mrs. Buchholz to adopt the minutes of March 10, 2016. There being no further questions or comments, the motion passed 5-0.

PRESENTATION:
1. Peggy May, Director of Keep Mandeville Beautiful, presented the KMB Anti-Litter Art Contest Awards. 

2. A presentation was made by St. Tammany Parish President Pat Brister regarding the jail and justice center sales tax renewal. Chief Judge Allison Penzato also spoke about the Florida Parish juvenile detention center sales tax renewal. All renewals are on the April 9th ballot. 

3. A presentation was made by Mr. Tournillion, with the audit firm of Postlethwaite & Netterville regarding the City’s 2015 financial audit. The City is in healthy financial position. Mrs. Buchholz commented she could not find the street construction fund in the documents provided. Mr. Tournillion stated the GASB does not require it to be separated out; it is identified as a capital fund.

REPORTS AND ANNOUNCEMENTS:
Mr. Madden reminded everyone of the Keep Mandeville Beautiful Clean up on April 16th along with the Spring Concert Series that have started at the Trailhead. He also wanted to recognize the boy scouts from troop 611 (OLL) who were attending our meeting.
Mrs. Buchholz wanted to thank everyone who participated with the Leaders against Litter Campaign; it has proven to be a very successful program.

OLD BUSINESS:
1. Adoption of Ordinance No. 16-01; AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MANDEVILLE AMENDING AND ADOPTING THE PERSONNEL POLICIES FOR THE MUNICIPAL EMPLOYEES’ CIVIL SERVICE SYSTEM, SAFETY MANUAL, AND ITS EMPLOYEE RULES AND REGULATIONS AND PROVIDING FOR OTHER MATTERS IN CONNECTION THEREWITH . (Offered by Rick Danielson, Council-at-Large)
A motion was made by Mr. Danielson and seconded by Mrs. Buchholz for the adoption of Ordinance  No. 16-01. Mr. Danielson stated this is a revised safety manual that includes input from the American Red Cross and OSHA. Mrs. McKinney stated this manual has the approval of the Mayor, department heads and the civil service board. This will be used for both the police and non-police civil service employees. Without further comment or questions, Ordinance No. 16-01 passed 5-0.

2. Adoption of Ordinance No. 16-02; AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MANDEVILLE AMENDING AND ADOPTING THE PERSONNEL POLICIES RULE 5.0 UPDATING SECTION 5.05A4 VETERAN PREFERENCE AND PERSONS ELIGIBLE FOR PREFERENCE FOR THE MUNICIPAL EMPLOYEES’ CIVIL SERVICE SYSTEM, AND ITS EMPLOYEE RULES AND REGULATIONS AND PROVIDING FOR OTHER MATTERS IN CONNECTION THEREWITH. (Offered by Rick Danielson, Council-at-Large)
A motion was made by Mr. Ellis and seconded by Mr. Danielson for the adoption of Ordinance No. 16-02. Mr. Danielson wanted to clarify this is to fix a typo in the non-police policy guide. The word “ware” should be “war”. The typo was corrected in the police guide but not the non-police guide before it’s adoption. Without further comment or questions, Ordinance No. 16-02 passed 5-0.

NEW BUSINESS:
1. City’s appointments to the St. Tammany Parish Fire District #4 (Offered by Carla Buchholz, Council District II)
Mr. Madden announced that the Council received two resumes for consideration for the appointment to the Fire Board for District #4 (Lori Taylor and Ambrose Amadee). Both candidates were given the opportunity to speak to the Council. Mr. Danielson asked Mr. Deano since Ms. Taylor’ s husband works for the Fire Department is there a conflict of interest. Mr. Deano stated if he has been working for a year it does not violate any ethics law. If she had to vote on a matter that dealt with everyone, it is not a problem. Mr. Burguieres asked if Mr. Deano if he thought her appointment would cause any conflicts later. Mr. Deano stated he has heard of a potential litigation. If that is the case the vote to settle the case would pose a problem. Mr. Danielson asked if that is the case, how it is handled. Mr. Deano stated she would have to resign. Mr. Burguieres requested a motion to defer until we can determine if there are any potential problems, this was seconded by Mr. Ellis. Mrs. Buchholz stated she can make a decision without a deferral. She is basing her decision on the applications received. The vote for the motion to defer failed 1-4 (Burguieres for). Mr. Frosh stated it is unfair not to consider Ms. Taylor because of potential conflicts, she can recuse herself. Mrs. Buchholz agreed and stated she has spoken to both applicants and is going to base her vote on the facts. Without further comment or questions, Mr. Madden asked for a hand vote and Mr. Amadee was reappointed to the position and Mr. Madden thanked Ms. Taylor for her interest. 
	
2. Approval of special event liquor license for Mandeville Lions Club, 4th Annual Car & Craft Show, Saturday, April 16, 2016 from 9:00am to 3:00 pm to be located at 720 Lafitte Street, no rain date.
A motion was made by Mrs. Buchholz and seconded by Mr. Danielson. Mr. Madden commented the car show is the same day as the clean-up for KMB and it is a great event. You can do a clean-up in the morning and then go to the car show. Without further comment or questions, the motion passed 5-0.
3. Approval of special event liquor license for “Cinco de Mayo Festival” – May 5, 2016 – La Herradura Restaurant – Mandeville, LA: Contingent upon an insurance certificate naming the City of Mandeville as co-insured, arrangement for a private police detail, and an Alcohol Permit and Liquor License. A motion was made by Mr. Ellis and seconded by Mrs. Buchholz. Mr. Madden stated last year there was a 10pm cut off per Chief  Richard to keep in line with the noise ordinance. Mr. Madden made the motion to amend the end time for the DJ music to 10pm, this was seconded by Mr. Ellis. Without further comment or questions, the motion to amend passed 5-0. Without further comment or questions, the amended motion passed 5-0.

4. Approval of special event liquor license for “Crawfish Cookin’ for a Cause” – May 14, 2016:  Contingent upon waiver of the Food & Drink Ordinance for the lakefront from 7:00 AM to 7:00 PM, and blocking Lakeshore Drive at the Harbor, an insurance certificate naming the City of Mandeville as co-insured, and payment of $720.00 to cover departmental costs. A motion was made by Mr. Danielson and seconded by Mr. Burguieres. Chief Tassin stated this is a fundraiser for individuals suffering from certain diseases. The board votes on those people in our community that they feel needs assistance. Mr. Danielson commented last year they raised over $16K for the Mary Payton Foundation and ALS. There were about 18-20 teams who participated. Without further comment or questions, the motion passed 5-0.

5. Approval of eating and drinking on the lakefront. “Mandeville Family Reunion” – May 29, 2016:  Contingent upon waiver of the Food & Drink Ordinance for the lakefront from 8:00 AM to 7:00 PM, payment of $330.00 to cover departmental costs, and an insurance certificate naming the City of Mandeville as co-insured.
A motion was made by Mrs. Buchholz and seconded by Mr. Ellis. Mr. Frosh who is chairman of the MFR stated it is the 5th year and they have made several of the changes that were established by the special event committee. He does have two amendments he would like to request. First, is regarding the port-o-lets. He would like them delivered the Friday before and picked up on the Tuesday after due to the holiday on Monday. Mr. Danielson made a motion to amend this application, seconded by Mrs. Buchholz. Without further comment or questions, the motion passed 5-0.  Mr. Madden wanted to make clear there will be no vehicles on the lakefront. Mr. Frosh stated there will be no vehicles driving on the grass at the lakefront except for service vehicles setting up and they will try to keep to the walking path. There will be only one golf cart transporting elderly and/or infirmed onto the lakefront. There may also be a few golf carts doing similar duty on the streets. There will be no charcoal BBQ pits or boiling pots. There may be propane grills. He also indicated there will be at least one police officer to assist with traffic. There will be single side parking restrictions on Wilkinson St., Jefferson St., Lafayette St. and Claiborne St. Trevor Fortier , member of the Boy Scouts, asked if they would be having an EMS mule on site. Mr. Frosh stated there are no plans for a mule, but there is a very low response time for emergency situations. Mr. Frosh commented they have an old fire engine displayed on the lakefront so that would be a one time in/out usage. Mr. Jay Crosby expressed concern for the golf carts traveling, are they street legal? He is concerned about the golf carts on the lakefront and requests for them to use the sidewalks only. Also, he is hoping the City will be able to mulch under the trees before the event.  Mr. Frosh has 4 golf carts reserved for rental and he has several residents that have offered the use of their carts. Mr. Ellis expressed the concern because he has the same issues in Fontainebleau. Mr. Crosby’s concern is the safety of the people riding in the golf cart. Chief Richard commented most golf carts are not state legal and therefore should not really be driven on the streets.  Mrs. Buchholz commented the golf cart issue may need to be addressed for future events, many other festivals are starting to use them. Mr. Frosh’ second request is to waive the certificate of insurance, it is another expense that they cannot afford. They are not a festival, it is a huge reunion for locals. Mr. Ellis asked if that would put the City at risk. Mr. Deano said if the City was at fault we have insurance but this calls for additional coverage for them. Mr. Ellis asked if this is standard for everyone. Mr. Deano stated we have waived some in the past. The ordinance says that they have to have insurance and we have to be named as one of the insured. Mr. Burguieres stated if there is an injury, just like the past two applications (La Herradura, Crawfish Cookin’ for a Cause), the City requires additional insurance to bear the burden if something happens. Mr. Ellis and Mr. Madden are concerned about consistency. Mr. Madden asked who determines the cost of the police. That is determined based upon the number of people and estimated clean up. The Mayor said when there are multiple people cooking things it is different than when there is someone who is just organizing a picnic, it is not a true event, which is why they are asking for a waiver. The Mayor would not normally charge a family insurance to picnic, this is just a large picnic. Mr. Danielson said although the food is not cooked like Crawfish Cookin’ for a Cause, there is still a stage, golf carts, cooking individually, there is still a risk. What you do for one, you must do for all. Ms. Elsensohn says they are not a special event, they are just a picnic and anyone could have an accident and the City would be responsible. They do not have to block off street and they do not charge admission and have never had an accident. Mr. Burguieres asked how many people they expect. Ms. Elsensohn stated hundreds, at the most 800 people. Mr. Burguieres asked how much is the insurance? If something happens they will be sued because they are in charge and it was waived in prior years. Mr. Lyons asked if the insurance is required for the runs on the lakefront. The answer was yes. He suggests for everyone in the room to donate money to pay for the insurance. He also wants to consider police detail for concerts at the Dew Drop. Mr. Madden asked if there was a motion to waive the insurance at the applicants’ request. With no motion, the request is not entertained. Mr. Deano recommended the paragraph regarding the mulching be deleted from the special events requirements. Mr. Danielson made the motion to delete the second paragraph regarding the City’s mulching from the special application rules, this was seconded by Mrs. Buchholz. Mr. Madden wanted to make sure that the City will still try and mulch around the trees before the event. Mrs. Buchholz stated KMB has mulched the oak trees as part of the beautification program and requests volunteers to assist with this service since it has become a very large issue. This is a free service given to the City and requests everyone’s assistance. Without further comment or questions, the motion to delete the paragraph regarding mulching passed 5-0. Back to the special event application. Mr. Madden wanted to address the MFR reunion and thank them for their dedication. It is a very emotional exercise that needed to be addressed. Mr. Frosh wanted to make sure everyone is aware the stipulations created by the special events committee were created for everyone not just the MFR. Without further comment or questions, the motion passed 5-0

6. Approval of Substantial Completion for Task Order 3, Roadway Maintenance Project, Contractor: Barriere Construction Co. LLC, a of February 29, 2016 in the amount of $1,675,977.33 (Offered by Carla Buchholz, Council District II
A motion was made by Mr. Ellis and seconded by Mrs. Buchholz for Approval of Substantial Completion for Task Order 3, Roadway Maintenance Project, Contractor: Barriere Construction Co. LLC, a of February 29, 2016 in the amount of $1,675,977.33
Mrs. Buchholz stated the project came in about $4K under budget. Without further comment or questions, the motion passed 5-0.

7.Adoption of Resolution No. 16-02; A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MANDEVILLE AUTHORIZING THE MAYOR TO EXECUTE THE LOUISIANA DEPARTMENT OF WILDLIFE AND FISHERIES ALLIGATOR EGG COLLECTION PERMIT FOR 2016; AND PROVIDING FOR OTHER MATTERS IN CONNECTION THEREWITH (Offered by Clay Madden, Council-at-Large)
A motion was made by Mrs. Buchholz and seconded by Mr. Danielson for the adoption of Resolution No. 16-02. Mr. Madden stated this is a contract we do annually for the collection of alligator eggs.  There being no further questions, the motion to adopt Resolution No. 16-02 passed 5-0.    
8. Adoption of Resolution No. 16-03; A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MANDEVILLE AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT BETWEEN THE CITY OF MANDEVILLE AND T. BAKER SMITH, LLC FOR PROFESSIONAL ENGINEERING SERVICES FOR THE MONROE STREET DRAINAGE IMPROVEMENTS PROJECT IN THE AMOUNT OF $73,630.00; AND PROVIDING FOR OTHER MATTERS IN CONNECTION THEREWITH (Offered by Carla Buchholz, Council District II)
A motion was made by Mrs. Buchholz and seconded by Mr. Danielson for the adoption of Resolution No. 16-03. Mrs. Buchholz stated this is for the section between Kleber and Messina that has experienced flooding during heavy rainfall events. This is for the engineering part of this project. There being no further questions, the motion to adopt Resolution No. 16-03 passed 5-0. Richard Murley who is the senior project manager for this project and wanted to thank the Council and Administration for this opportunity.

9. Adoption of Resolution No. 16-04; A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MANDEVILLE  TO REQUEST AN OPINION FROM THE LOUISIANA ATTORNEY GENERAL FOR THEIR OPINION ON THE DEFINITION OF A PUBLIC BODY AS IT RELATES TO THE LOUISIANA AUDIT QUESTIONNAIRE FOR THE CITY OF MANDEVILLE (Offered by Ernest Burguieres, Council District III).
A motion was made by Mr. Burguieres and seconded by Mr. Danielson for the adoption of Resolution No. 16-04. Mrs. Buchholz thought this was already resolved and it was the duty of the state legislative auditor to ask for their own AG opinion and the City could read what that result was. Mr. Burguieres stated the auditors suggested for the City to ask for the opinion. Mr. Burguieres stated his question is who has to file these things, it does not cost anything to write the letter, he will write the letter. Mrs. Buchholz thought the City Attorney had to write the letter, she does not think this is necessary. Mr. Deano wants to clarify the issue and read the letter attached to the audit questionnaire. It reads as follows:
[image: ]This is done in connection with an audit. In the context of this he wrote an opinion that said we were the governing authority and the Council had to answer the audit. Today you are asking whether the bodies that are not being audited have to file a questionnaire. The second part is what is considered to be a public body. Under the definition the P&Z is a public body and the other advisory boards would be a public body as well such as MFOC and parks and parkways however the requirement that they keep minutes, they are exempt under state law, because they don’t receive compensation. Mr. Burguieres stated that we are aware the P&Z members each receive $100 monthly. Mr. Deano said he has said before P&Z is a public body. He thinks this is an unnecessary question. The person Mr. Deano spoke with at the legislative audit said under the open meetings law the P&Z does have to keep minutes but they are not required to publish in an official journal. Mr. Deano thinks it is confusing to the other bodies as who is in charge of each group and causes friction. Mr. Ellis asked what groups publish, he is aware of the Civil Service Board and MFOC. Mr. Burguieres does not see the down side of this it would clarify some regulations. Mr. Deano said this has caused unnecessary friction and does not think this is a good idea. There being no further questions, the motion to adopt Resolution No. 16-04 passed 4-1 (Mrs. Buchholz opposed)

10. Adoption of Resolution No. 16-06; A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MANDEVILLE TO PROVIDE RULES FOR APPEAL OF DECISIONS OF THE HISTORIC PRESERVATION DISTRICT COMMISSION HEARINGS BROUGHT BEFORE THE COUNCIL; AND PROVIDING FOR OTHER MATTERS IN CONNECTION THEREWITH (Offered by Clay Madden, Council-at-Large)
A motion was made by Mr. Danielson and seconded by Mr. Ellis for the adoption of Resolution No. 16-06. Mr. Madden was asked to offer this as a result of the appeal being presented. There were no rules or regulations for the appeal process. Mr. Deano has adopted some rules and this is what the resolution is for. Mr. Deano said he spoke with Mr. Pulaski as to what the standard rules of review should be. He determined they should be “reasonable”.  Mr. Pulaski and Mr. Burguieres discussed the standard of review should be. There was only 1 court decision and it said the review the actions should be reasonable. Mr. Pulaski suggested that we put this in our rules and then can revisit with the language from the National Organization. Mr. Deano suggested he will draw up some wording.
Mr. Madden made the motion to add the review standard to the resolution. Mr. Danielson wanted to make sure these rules would not affect the pending appeal. Mr. Deano stated they would not. Mr. Pulaski stated the resolution should refer to the 5 items stated in the demolition portion of the ordinance which reads ” In considering an application for the demolition of a landmark or a building in an historic district, the following shall be considered: 
	(1) The historic or architectural significance of the building. 
(2) The importance of the building to the collective character and function "tout ensemble" of the district. 
	(3) The special character and aesthetic interest that the building adds to the District. 
(4) The difficulty or impossibility of reproducing such a building because of its design, texture, material or detail. 
	(5) The future utilization of the site.
Mr. Pulaski suggested the Council needs guidance as to what is reasonable. 
Mr. Deano suggested adding: “the standard review shall be if the decision in question was reasonable in the context of the evidence presented in the provisions of the ordinances as applicable.”
Mr. Burguieres made a motion to amend; this was seconded by Mr. Danielson. Mr. Ellis was concerned as to do a vote then hear the appeal. Mr. Madden stated he only agreed to offer the resolution at this meeting if the appeal was deferred. However the appeal had to be listed on the agenda because of posing dates as to when the appeal has been filed. There being no further questions, the motion to approve the amendment passed 5-0. Mr. Madden asked the Historic District was formed by ordinance in 2012. The department of Planning has jurisdiction. Why does the P&Z appeal to the 22nd and the Historic district goes to the Council. Mr. Burguieres stated P&Z goes to the 22nd by state law. He has talked to Mr. Deano about changing that appeal to come to the Council or another board because it is too expensive. Mr. Danielson wanted to make sure this does not affect the current appeal. There is no problem because this is procedural. There being no further questions, the motion to adopt Resolution No. 16-06 passed 5-0

11. Hearing for Appeal of Denial of Certificate of Appropriateness for Case HC16-01-01. Mr. Madden made a motion to defer the hearing to an agreed upon date. After looking at the calendar, the hearing will be on Thursday April 7th at 6:00pm.
PUBLIC COMMENT: 
Mr. Burguieres commented he has heard the Mayor gave the directors an 8.5% pay raise and it was retroactive to September 1st. Is this true and why? The Mayor said he does not need an explanation and would talk to Mr. Burguieres privately. Mr. Danielson also had the same question. From the past budget session this Council agreed to a 2.5% pay raise so he has the same question. Mr. Burguieres read 3 meeting minutes where pay raises for directors were discussed. Mr. Burguieres thinks what the Mayor did was he had a 5% discretion in a line item and the Mayor chose to do that and give the 2.5% the Council approved. He does not know how the mayor justifies this not going to the Council and the retroactive increase. The Mayor said he has the authority to hire and to provide raises to people within the budget parameters that are allowed to him by the Council. He also said the legislative auditors said he can move money within 5%. We have the money and the opportunity and he expressed his feeling at the Council meeting that it was unjust and he provided the raise.  He did not feel it needed to be communicated to the Council because they have overstepped their bounds regarding the administration. The Mayor thought it was arbitrary and capricious vote. Mr. Danielson stated the Council manages and approves the budget. Mr. Burguieres stated they discussed in the budget meetings about having a salary study to evaluate salaries and it was never done, this may be another question for the AG. Mr. Danielson requests to know how much the increase is and all of the costs involved with the raises for next week. These figures are needed to see how it affects the budget. He still feels the communication was needed. Mr. Madden asked if they can get those figures, Mr. Oliveri replied yes. Mr. Danielson would like it retroactive per position. Mr. Oliveri said there were vacancies and positions not filled so there was plenty of room. Mr. Burguieres stated they over budgeted positions, it frustrates the intent, and it was not the Council’s intent to use the money in this manner. Mr. Danielson stated you can have director’s salaries in a separate line item in the budget.

FINANCE REPORT:
Mr. Oliveri stated the city has collected 11.4 million in revenue for the first 6 months of operation. We have spent 9.4 million of which 2.4 million was in capital outlay. We are within the budget parameters, revenue is at 50%.

PROJECTS IN PROGRESS (STATUS REPORT):
Capital roadway maintenance project  Task order 4 – 93% complete
· Drainage and concrete work in Fontainebleau Subdivision, Golden Glen Subdivision (Katherine Pkwy.)
· Future work:  Heavens Dr. culvert replacement & ditch grading
Task order 5
· Pavement marking  and drainage work in progress on Cedarwood Drive paving, Libra Drive paving, Golden Glen Subdivision drainage and paving (Lisa Lane, Aynne Drive, Corin Parkway)
Water & sewer maintenance Task order 3- 60% complete
· Sewer & water repair work in progress
Lift stations 22, 23 & 33 – 70% complete
· LS 33 under construction. (St. Ann and St. Joseph)
Old golden shores waterlines – mid April completion 
· Contractor working water main installation on Causeway Service Road
Public works equipment shelter – 95% complete
· Building erection in progress, roof will be on this week
There will be bids on April 6th for the Roadway Maintenance contract. Four bids have been received for the parking lot at the Dew Drop. The Water tower is on line and there are a few altitude valve adjustments that need to be made, punch list is in progress.
Mr. Ellis inquired the status of Dalwill Dr. and the park on west side. The Mayor stated he is looking at the adjacent property and they are still negotiating. There is not update on the park on the west side, it is off the table.

ADJOURNMENT:
Mr. Burguieres made a motion to adjourn the meeting, seconded by Mr. Ellis. Mr. Madden adjourned the meeting at 9:00 p.m.
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