MANDEVILLE CITY COUNCIL MINUTES
FOR THE SPECIAL MEETING OF APRIL 7, 2016

The special meeting of the Mandeville City Council was called to order by the Council Chairman at 6:00 p.m. 

PRESENT: Rick Danielson, Carla Buchholz, Ernest Burguieres, Clay Madden
ABSENT: David Ellis
ALSO PRESENT: Mayor Villere; Edward Deano, City Attorney; Louisette Scott, Planning Director, David Cressy, Assistant City Attorney

Hearing for Appeal of Denial of Certificate of Appropriateness for Case HC16-01-01. 727 Coffee Street, Mandeville, LA 
Mr. Madden announced he has spoken with Mr. Deano and the Council has 4 possible actions they can take tonight: affirm, deny, modify, or remand the application back to the Historic District. He reviewed the procedures established at the last Council meeting.
1-Statewide Realty will have 15 minutes to make an opening statement and argue his case to the Council.
2- The Council then may direct questions to Statewide Realty.
3- David Cressy or the representative of the Historic Preservation District Commission shall have 15 minutes to make an opening statement and argue his case to the Council.
4- The Council then may direct questions to the Historic District or Mr. Cressy
5- Each side will then have a chance for a rebuttal
6- A motion will then be entertained from the Council.
Mr. Deano informed the Council they are to determine if the actions of the Commission are reasonable in context with the evidence given to them. Mr. Deano confirmed the options are to affirm, reverse, modify and/or remand back to HDC with instructions as to what suggestions the Council may have. The decision will take a majority of the body.
Before opening statements, Mr. Burguieres asked if this was a contributing structure. Mrs. Scott replied “yes”. He also asked what criteria determines if you can demolish a “contributing” structure. Mr. Cressy said there is no criteria in the ordinance (12-32), the Commission can just discourage the demolition and ask for recommendations to be made on the property. Mr. Burguieres commented if there is a property that is not valuable or contributes to the historic scene is there a problem with building a new property that aesthetically fits the fabric of the Historic District. He has seen new construction that fits well with the style in the district. Could this be a consideration for the appeal? Mr. Cressy stated it is a consideration for revision to the ordinance, but this appeal has to apply to the current ordinance as written. The applicant does not have plans at this time as to what he intends to do on the property. Mr. Burguieres is trying to look at the big picture.
Mrs. Buchholz inquired if there is something in the current ordinance that would prohibit the Council from overruling this request to deny the demolition because it is not a “significant” building. What could be there if it were to be demolished and would it fit in the historic neighborhood scene. Mrs. Scott replied “that is correct; all construction would have to go through the Design Review process”.
Opening Statement Statewide Realty, Paul Mayronne:
Mr. Mayronne informed the Council the application was originally to be heard on January 21, 2016 however, it was tabled to February 18, 2016 in order for the Commission to visit the property. Only one commissioner (Mr. Bernard) looked at the home prior to the February 18, 2016 meeting in which the applicant was denied demolition. The question is whether the decision was reasonable based upon the information provided to the Historic District Commission and applicable to the ordinance. He feels the decision was not reasonable and recommends a reversal. It is a small structure built in 1945 and originally was not on the Historic District survey because of the age of the property. It was however, added on the 2nd survey and at that time it was determined to be a “contributing” structure. Mr. Mayronne has four reasons why this should be overturned:
1- The ordinance (12-32) does not provide the authorization for the commission to deny a request to demolish a “contributing” structure. See section 7-12.  
2- What are the guidelines to use for making a decision? Sec 7-13c. This is only applicable for “significant” structures and lists 5 criteria for consideration. In Section 2 of 7-13, this deals with “contributing” buildings. There is no criteria listed and the language does not require approval as in the section for “significant” structures.
3- If you listen to the tape Mrs. Scott reads this section and identifies the criteria and authority and there is no approval required, at most it is a discouragement. To do anything beyond is outside the powers of the commission
4- The letter from Mrs. Scott advising of the denial states: “Some of the matters discussed reflected a concern of a majority of the Board members of the negative impact that the demolition would have on the “tout ensemble” of the neighborhood.” That language suggests that was the basis of the decision. The language in the ordinance appears in section 1 dealing with “significant” structures not in section 2 dealing with “contributing” structures. The ordinance does not give the authority to act.

The survey has a few problems. First the survey identifies the property condition as “good”, at the commission hearing a report was produced by Mr. Schexnaydre. That report included significant damage to the interior and exterior of the building. The survey also identifies the integrity of the structure as “unaltered”, which is not accurate. At the meeting it was introduced that there have been 2 building permits for addition of a porch and other renovations, so this “unaltered” designation is inaccurate. This structure is no longer historically significant. The structure is also located in a flood zone so any remodeling would require the structure to be raised per the City’s ordinance. If the commission is to deny the request based upon the street scape of the scale, that will change by the very power of the City’s ordinance. Finally, there are problems with the ordinance. It lacks clear criteria for the applicant and also the commission. There was some talk amongst the commissioners as to what would be built there would not fit the topography. While it is a relevant comment, none of this is listed as a criteria in the ordinance. Any new construction would have to follow the City’s procedures and go through the design review process.
Mr. Pulaski, Chair of the HDC, was asked if he was at the denial meeting and he was not present. He agrees with the analysis of the ordinance and does not believe that the commission has the authorization to deny the demolition request.
Mr. Mayronne recommends that the ordinance needs to be refined because it does not give the authority to take the action that was taken. He requests that the commission’s decision be reversed.

The Council did not have any questions for Mr. Mayronne.

Mr. Cressy represents the Historic District Commission. He feels the members made the decision because it fit into the neighborhood. He does agree the commission went outside their power than the ordinance allows by denying the demolition. He does agree the ordinance does need some work. One idea would be to allow the applicant to provide what their plans are to rebuild on the site, but that is not in the ordinance as it stands.
The Council did not have any questions for Mr. Cressy.
Mr. Mayronne wanted to add that if they are allowed to demolish the structure that anything new would have to go through the design review process and they agree to that process.
Mr. Cressy waived any rebuttal.
Mr. Burguieres asked Mr. Deano who represents the city not the commission tonight. Are there any existing guidelines that are clear to what would be sufficient in the HD area? Mrs. Scott stated design review will look at what is proposed. This site because of its zoning could have multiple buildings and those would also be reviewed by design review for compliance in the district.
Mr. Madden made a motion to overturn the Historic District’s decision based upon section 7.13c (2) “contributing” structures are to be discouraged. This was seconded by Mrs. Buchholz and Mr. Danielson. Mrs. Buchholz wanted to commend the HD commission for their hard work and progress that they have made so far with this ordinance and maintaining the character of the community. This was a difficult case and wants to make sure they know this decision does not reflect their hard work. She agrees with Mr. Mayronne that the decision should be reversed.  Mr. Madden asked if there was any legal representation at the meetings. This is no representation and he agrees the ordinance does need to be revisited.
Mr. Burguieres agrees it should be overturned because of 7.13.c (2) because if does not allow a demolition permit to be issued. Mr. Danielson stated this is an opportunity to improve the ordinance and the look and the feel of the Historic District.
[bookmark: _GoBack]There being no further comments, the motion to overturn the denial of the certificate of appropriateness for the demolition of the structure located at 727 Coffee Street , Mandeville was passed 4-0.
Mr. Deano wanted to point out the section dealing with contributing building was meant not to be too strict. The ordinance does need to be adjusted and revised since the commission has been operating successfully for several years. Mrs. Scott wanted to make the statement that the idea is to provide those listed as “contributing” structures with tax incentives to renovate their property. Mr. Pulaski commented that since working on the HD commission he has been a proponent of amending the ordinance. Once he is sworn in as Councilman, he plans on working on revising this ordinance.
ADJOURNMENT:
Mr. Burguieres made a motion to adjourn the meeting, seconded by Mrs. Buchholz. Mr. Madden adjourned the meeting at 7:50 p.m.


_____________________					________________________
Kristine Scherer					          Clay Madden
Council Clerk					   Council Chairman
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